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NEW BOOKS, ETC.—Continued. 


Stewart's Equity Reports, Vol. III 

Taylor's Landlord and Tenant, 7th edition........... 
Thompson's Liability of Stockholders 

Tiffany & Smith's N. Y. Practice, 2d edition. 
Vroom’s Reports, Vol. 

Wait’s Actions and Defenses, Vols. IV, V 

Wait's Actions and Defenses, Vol. VI 

Wright's Court Hand. 


NEW HAMPSHIRE Supreme Court abstract (eee 


Recent American Decisions). 


NEW YORK: 


NOTES OF 0 ae 
166, 186, 206, 


bills vetoed by the Governor 
Code of Civil Procedure, proposed amendments. . 
Codes, short history of 
their adoption and working in California... 
Codes and codification in general 
Codes and the Governor 
construction of contract for publishing the New 
York Reports. 
Court of "Apeceia abstract (see Recent American 
Decisions). 
decisions (Jan. 21) 79; (Jan. 28) 100; (Feb. 4) 3 
, y 139; (Feb. 18) 163; (Mar. 18) 244 ; Mg 
(Apr. 1) 283; (Apr. 8) 304 ; (Apr. 15) $22 Apr. 
3p) 36 (May 20) 423 ; ty A eH 444; ames 'g\ 4 
(June 0) 483 ; (June 17) 504 
rooms in new capito > 
Governor and the Supply Bill. 
New Code. 68, 
opinion of Attorney-General on the date from 
which a term of imprisonment should be com- 
puted 
organization.of the Supreme Court of Judicature of 
the Province of.. 66, 87, 106, 149, 189, 209, = 309, 349 
9, 430, 489 
Reports, vol. 70 ( 64); vol. 73 os. 
State Bar Association, meeting of Executive Com- 
mittee, March 26, 187' 
Superior Court of Buffalo abstract (see Recent 
American Decisions). 
Supreme Court abstract (see Recent American 
Decisions). 
be and Means committee on the salaries of the - 


NEW YORK Orry : 


Common Pleas abstract (see Recent American 

Decisions) . 

Superior Court abstract (see Recent American 
cisions). 


NEWSPAPER LAW...............005+ 188, 208, 228, 248 
NOTES 20, 40, 60, 80, 100, 120, 140, 164, 184, 204, 224, 


284, B04, B24, 344, 364, 384, 404, 424) 444, 464, 
; 504, 524 
2, 2 43,0, $2, 102, 12, 12, 


, 266, 287, 307 307, 326, 34 , 386, 
406, 126, 446, 406, 480, 507 


NOTES OF CASES, subjects of: 


accomplices, prosecution of, after they have turned 
State’s evidence 
action for a debt arising from a felon 
animals of a vicious disposition, liability of owner 
for injuries by 
arrest, member of Congress privileged from........ . 426 
attorneys and solicitors, liability for negligence 
broker’s right to double commissions 
burglary, what constitutes a breaking 
canvass of votes, legal force of “initials ” 
carrier, bound to deliver goods to a bona fide holder 
of the bill of lading. 
duty to expel a drunken, unruly, boisterous pas- 
senger from a train 
measure of damages for delay in delivery of 


g 
certificate of canvassers prima facie evidence of elec- 
tion of officer 
civil damage law, not necessary to prove illegal sale 
beyond a reasonable doubt 
cohabitation after acts of cruelty nota bar toa di- 


confidential communications not to be disclosed. . 
Congress, member of, privileged from arrest 
constitutional law, a judicial act which is void for 
want of jurisdiction cannot be legalized 
a - ae affecting the remedy and not the 


right 
— - the remains of the dead for ene 
nteres 
right to be heard +4 counsel in criminal cases, 
limited as to tim 
vacancy in an office 
contractor liable and employer not, when 
contracts, lex loci. contractus governs as to interpre- 
tation and validity, 
corporations cannot enforce contracts not permitted 
by their charters 
costs cannot be recovered against a State in a crim- 
inal prosecution.... 





NOTES OF CASES—Continued. PAGE. 


covenant against incumbrances, public highway not 
an incumbrance 
covenant for quiet enjoyment, what constitutes a 
breach 
crimes, jurisdiction in case of extra-territorial 
— law, what constitutes a breaking in bur- 
giary 
ee. measure of, for delay in delivery of goods 
y a carrier 
measure of, for a technical conversion.. 487 
divorce, cohabitation after acts of cruelty not a bar, 2 
impotency asa cause for QT 
elections, legal force of ‘initials’ in a canvass of 


evidence, the res gest 
fire insurance, not admissible to show knowledge of 
agent as against defense of forfeiture for breach 
of conditions of policy. 
policy not avoided by subsequent void insur- 
ance.. ... 82, 
gift s exempt property by a parent to achild not 
void as to cre 
uest, what constitutes a 
usband, a competent witness in prosecution of 
wife for an assault upon 
liable for wife’s funeral expenses 
insane person, inquisition a pre-requisite to his 
confinement in an asylum 
insanity, attempt to comnts suicide tends to 


inquisition of lunacy admissible to show. 
insurance companies, foreign, doing business with- 
out procuring certificate. 
interest due and unpaid on unmatured commercial 
noper — not affect purchaser for value as a bona 


mt will, *entitled to probate on death of either 

o 

urisdiction in case of extra-territorial crimes 

uror, not summoned, sitting in a case by mistake.. 
ury, right to judge of the law in criminal cases.. 
andlord, when not liable Soa eae ~ paper from 
defectivé condition of leased premise: 102 

legislation that affects the remedy and 00s not deny 
the right, is constitutional 

ibe newspaper criticisms upon a candidate for 

ce 


license tax may be imposed by municipalities 
lien on another’s horse for its training 
life insurance, assignee of policy must have insur- 
able interest 
malicious prosecution, what | reer must show. . 
marriage void on ground of impotency of either 
party, fraudulent concealment not material 
measure of damages for a technical conversion 
mechanic’s lien does not attach to a public bridge.. 
— user of a way does not make it a public high- 
meen cipalities may impose a license tax 
murder, where mortal wound inflicted, x put unskill- 
ful treatment contributed to death 
negligence, contributory, of parent, pepen not im- 
putable to child 
contributory, when a defense 
Habit from overflow of water from a closet 
liability of attorneys and solicitors 
when contractor liable and employer not 
negotiable instruments, duty of holder of a note to 
inform notary of residence of parties 
effect of a general indorsement upon a joint 
note as relates to the statute of limitations... 307 
holder of a note taken for an antecedent debt is 
a bona fide holder for value 
notary not bound to know the residence of the 
parties toa note 
note payable on demand, the 
est is recoverable up to ve 
proper presentment where nate is made payable 
at a bank 
purchaser of negotiable paper not required ‘to 
make inquiries as to its origi 
what interest a note will draw after maturity.... 187 
notary not bound to know the residence of the par- 
ties to a note 
nuisance, _—— stable not per se 
= facto and de jure, which ‘entitled to the 
alary 
officials depositing ‘money in bank to their private 
account, personally liable 
order to pay, if not out of a particular fund, a bill 
of exchange 
owner of dangerous spromiees, liability of. 267 
partial payment by ipal debtor will not suspend 
statute of limitation as to surety 
partnership, assignment of business and good-will 
carries right to use the firm name. 
partner dealing with goods as his a 
right of set-off by surviving partn 
party having burden of proof, when verdict may be 
directed against him 
presenve of defendant in criminal cases at trial, 
verdict and sentence 1 
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NOTES OF CASES—Continued. 
nei bound by representations of n 
; witnens on his own Eg be 
Fo pe to disclose confidential communica- 
DU IRCAMEbs Shdv nad enbhehen totes 6004644602 Neos 
promise to marry made by an impotent person, no 
action lies for its breach 
—_! payable on a day certain, at what time legally 


reward, information given by accused An apd esas ‘ 


sale of ‘quantity from larger bulk, 


tentio 
of shares of stock, —_ 1 esses in puscheser 
from date of contract of 
what evidence of fraud pM to annul 
school bm pe right to chastise .. 
set-off, right of, b oe Be eg partner 
a er enjo 
State and municipal bonds are negotiable securities. . 
statute of frauds, delivery of goods to carrier not 
an acceptance by the buyer 


superintendent of an asylum liable for detaining a 
sane person in certain c 
surety, partial payment 6 principal debtor will not 
suspend statute of limitations as to 
— a by negligence of creditor 
will’ jo does not make it a public highway.. 
if Jota, ‘entitled to probate on death of either of 


NOTES OF RE ENT, DECISIONS, aye aa. 
QTES OF F LEGER 482; nee Res, 
pany Law; Gréntnal Law; E nay Ry Ticstion 
Financial Law; iioum 2 pot Matrimonial 
lew: Partnership Law; Real Property Law; Testa- 
mentary Law.) 


NOTICE oe. PERIODICALS AND PAMPH- 


Arguments in the Smith Will A ss 
Bennett’s lecture on Farm 
Journal of Jurisprudence, March, 1879 . 
Law Magazine and Review, February, 1879 
Law eee and Review, May, a 79 
Memphis Law Journal, Sept.- 
Michigan Lawver, January, 1879 
Missouri 
— Jeree; 7 haw Journal 
samee > ecture on Law of Real Property . 
Schuylkill Record 
Scottish Law agazine, January, 1879 
Seymour's address on the Influence of Bow’ Y poe on 
merican Jurisprudence . ‘ _ 
Southern Law Review, Dec. —Jan., 1878-9 . 
Southern Law Review, Feb. “March, 1879 
Southern Law Review, April-May, 1879 


NUISANCE, indictment for, venue where laid 





OBITER DICTA.. 
OB 70a) .s NOTICES: 


Barnard 


Cushing, Caleb 

Dana, Richard H.... . ... 
Edwards, 1 

Hadley, 

Hillard, 





Robinson, H. W 
Sherman, Charles T 
OBLITERATION of wills 
OHIO --- ore Court abstract (see Recent American 
ions). 
ORE IN Supreme Court abstract (see Recent Ameri- 
can iwions). 
ORGAN ZATION of the Supreme Court of Judi 
ture o i y ttl of New ork, 8 66, 87, 106, 149, 188, 


‘] 349, ’ ‘] 


POLYGAMY. prohibitory statutes constitutional... 
PRACTICE, removal of cause to{U.S. courts ....... 


——— there be no separation ‘Pouch b be m the in- in- ‘ 


507 
ned from paying money to the « 








14 
PUBLIC OFFICERS, audit of accounts of, right of 
subsequent auditor to re-open and correct 41 


RABELAIS on hearsay and professional witnesses... 243 
RAILR AD COMPANIES, liability for acts of mh 


persons arge of drawing-room cars 


REAL PROPERTY LAW, notes of recent decis- 
181, 282, 320, 


RECENT AMERICAN DECISIONS, abstracts : 


Illinois Supreme Court ... 

Towa Supreme Court........... 

Maine Supreme. Judicial Court . 

Massachusetts Supreme J udicial Court, 96. 

262, 318, 402, 461, 481, 499, 519 

Michigan Supreme Court 220, 

Missouri Supreme Court 78, 422 

New Hampshire Supreme Court... .37, 97, Bg 179, 318, 380 

New York Court of Appeals, 15, 35, 56, 95, 115, 134, 158, rd 
200, 217, 239, 258, 279, , 315, 335, 358, 376, 396, 420. |, 438, 45 


457, 497, a8 
New York Supreme Court 

New York Cepertos Court of Buffalo 30 
New York (City) Common Pleas, 76, 97, 162, yee 2F1, > 
New York (City) Superior Court. ..57, 300, 320, 362, 381 480 

Ohio Supreme Court and Gueeeree Court. Commis- 
37, 59, 77, 180, 519, 422, 499, 520 
Oregon Supreme Court 460 
Pennsylvania Supreme Court 520 
United States Supreme Court, 16, 76, 96, 116, 135, 161, 179 
201, 218, 240, 260, 280, 298, 316, 338, 360, 378, 398, 421, 489, 459 


Wisconsin Supreme Court 


RECENT ENGLISH DECISIONS, 2 .%, us, oO, oe, oe _ 


| RECENT humorous cases 

| RELIGIOUS education of children 

| RIGHT of disposal of the sender of a letter 
| RUSSIA, treatment of Nihilist prisoners 


60 | SECURITY on appeal to county court 


SHAREHOLDERS, how votes should be taken 
SHORT forms of deeds 
SMITH’S New Hampshire Decisions.. 


SMUGGLED goods, carrier has no lien fer freight a as 
against the United States 60 


SOME recent decisions ; 70th New York Reports 
recent decisions ; 124th Massachusetts Reports ee 
recent decisions; 25th American Keports 
recent decisions; 26th American Reports............ 
recent decisions 73d New York Reports 


pot Fal ag law 

SPEAR, Dr. 8S. T., ‘* Law of Extradition,” reviews of, - 
on the delivery of fugitive criminals. 153, 1 
on the transportation of fugitive criminals 


STATE laws impairing contract obligations 
STATUTE, criminal, when takes effect 
STATUTE OF FRAUDS, memorandum, by whom - 


to be signed 


STATUTE OF LIMITATIONS, the lex fori or 
e lex loci contractus 484 


eTEPnEN. Sir J. F., notice of 
extract from farewell lecture as professor in the 
Inner Temple. 1 
STONE, R., on validity in New York of crates 
granted 'in a sister State . 870 


SUFFOLK County Bar Association, annual dinner... .. 60 
SURETY, liability of, on bank messenger’s bond ... 
SWITZERLAND, capital punishment in 


TAUTOLOGY in deeds and mortgages 

TEAL v. Felton, 12 How. (U. 8.) 284, history of 
TENANCIES from year to year 
TESTAMENTARY LAW, notes of recent ado - 


THAYER, A. S., on reasonable time 
TRANSPORTATION of fugitive criminals 
TRIAL by jury 


UNAUTHORIZED issue of county bonds not o 
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UNITED STATES: PAGE. 
suit by, to recover specie belonging to Confederate 
government of Virginia 
ae ~— abstract (see Recent American Decis- 
ons) 

cases disposed of and on the docket 

comment on State tax decisions 

re-argument ordered in Nos. 209, 210, 500 


USURIOUS agreement to extend payment 


VALIDITY: 
in New York of divorce granted in asister State . 
of bonds of Town of Thompson, conflict of decision 





VALIDITY —Continued. PAGE. 


between the N. Y. Court fof Appeals and the U.8. 
Circuit Court 


WEBSTER, Daniel, anecdote of 
WHARTO 


on international law of divorce. 
WIFE may maintain an action for loss of society of 


WILL, forged, innocent purchaser from devisee takes 
good title 198 


WISCONSIN Supreme Court abstract (see Recent 
American Decisions). 











INDEX 


TO 


ABSTRACTS, DIGESTS, NOTES OF CASES, AND CASES IN FULL. 





. PAGE. 


ACCORD AND SATISFACTION,—See Judg- 


ACCOUNT. —*Account stated ; mutual agreement and 
proof of assent necessary. *Volkening v. DeGraaf 
Gls MeN, scscccovactece sshensatmbnewesiaaeanese 


ACTION .—A plaintiff who induces a sheriff to"refuse 
sufficient. bail on arrest of 7 7 is liable for 
damages. Gibbs v. Randlett (N. H. Sup.) (in full).. 

2.—Abatement; cause of action arising rom contract 
, gud does not survive. Price v. Price (N. Y. 
3. Bae 5 = receiver of savings bank to restrain cul- 
lection of anote and foreclosure of a mortgage. 
Porter v. Kingman (Mass. Sup. 
4.—Bill of peace ; interpleader ; when allowed. Board 
of Supervisors of Saratoga Co. v. Deyo (N. Y. 

5. -Civil action will not lie against a judge of the 
8. District Court, for acts done in his judicial ca- 
pacity. Busteed v. Parsons nh GUE. i -eanhe pane 

6.—For a debt aruies f from a felony. Ex parte Bail, Re 
Shepherd (Eng. C. )(N. C. 

7.—If one accepts ce 4 Fo and notes from another 
who is indebted to him for moneys wrongfully con- 
verted, in excess of the am ount legally due him, he 
thereby waives the right to sue for the tort. Hulst 
GC, eG FIED, nck ocan  dancartqnas acs scccans 

8.—Lies against phe Metes by wife’s aaa for extra 
yy" " a suit for adivorce under the divorce acts 

1 Vict. ats 21 & 22 Vict. Ottaway v. Hamilton 

Rage €. P. | RP yt RR! OPER 

9. gy ; greditor's bill. Smith v. Fort Scott. H. & 
SESE A rrr 

10. diedaeal BS. were given in settlement and on sur- 
render of a larger one; held, that separate actions 


14 


Pikes Bens reccassavensine 319 
iPP.) 438 


59 


Tap be maintained on them. Nathans v. Hope (N. ar 


Y. App. 
11.—To determine claims to real p ropenty 5 what must 
be shown. Donahue v. O’Conor (N. Y. Superior). . 
12.—United States cannot be sued without consent 

given by act of Congress. Carr v. United States 


) 

138. Wit: not Nie by officer for areward where accused 
himself gave the first information, and in fact sur- 
rendered himself. pont v. Wakefield, etc., Union 
Be TN ae Ole SOD ace nsncs. asatonecees+4sesee 

See Eqiitable. pny ; Partnership. 

ADMINISTRATION. -—AIl proceedings in admin- 


istration of estate of a living person are void. 


481 


adbe, Aero shncanhnbastindswaae 219 


247 


Melia v. Simmons (Wis. Sup.) dim | RES 198 


2.—Administration upon the estate of a living ‘i 
vr — gas v. East River Savings Inst ution 
PAPP.).... seeseee ccescccescccccce-seecseseee. eee 
See Executors and Administrators. 
ADMIRALTY.—See Jurisdiction. 
AGENCY.—Unknown principal of agent can be bela 
liable when discovered. Jessup v. Steurer (N. Y 
SEN cep 2tdeneees dg epestabeetes d-giatecedksebsegag eass 
2.—Contract by agent; secret agreement to receive 
share of moms 8 fraudulent. 
ley R_ R. Co. ( Sup.) 
<a of at ‘tn collecting negotiable paper; ac- 
oO 


Ritter v. Lehigh Val- 
520 


tualloss is measure of damages for neglect. First 
Nat. Bank of Meadville v. Fourth Nat. Bank of City 
Of Now York (N. ¥. App.).......0.-scccscccces voccccce 438 


4 —Subscriptions for books, are contracts between sub- 


scriber and publisher; agent’s liability and authority. 341 


Stoddart v. Warren (U. 8S. Cir 
5.—Principal is bound by the representations oP aage® 
rite salen a 4 epee property. McBean v. 
DD.) (IN. ©.). 20. cccvcrcsrceccecccccccccssesecesoves 
6.—Public officer; authority to indorse ; ratification ; 





AGENCY—Continued. 
im People w Bank of North America (N. Y. 
q. —Thhividuai liability of agent exceeding his author- 
ye 00 commissioners. Paulding v. Cooper (N. 
8. _thedee to or ey in ascot is attributed to 
principal. Bennett v. Buchan (N. Y 
9.—Receiving check unconditionally, 
agent’s conduct. 
Co. of Troy (N. Y. App. 
10.—Unauthorized sale by agent of aState ; ratification; 
action by State on promissory note. ‘State v. Tori- 
Sei Ss. Wen ccannsnees os aseoesssnnnbasaensas Oat 
11.—Where contract is voidable at election of principal, 
such election must be made within reasonablé time 
after full knowledge. United States Rolling Stock 
aad v. Atlantic & Gt. Western R. R. Co. (Ohio 


~~ Broker ; Contract ; Negotiable Enetruments. 

ALIMONY .—See Marriage. 

APPEAL.—Order refusing to punish for contempt 
not sppeciame | pos — of Appeals. Simmonds v. 
Simmonds (N. Y App.) FR. Skee ers 

2.—Order granting or enying writ of certiorari, not 
appealable to Court of Aopers. People ex rel. Hud- 
son v. Fire enee* City of New York (N. Y. 


a * mlltcation” of 


ie, oe overruling demurrer pos cent. Garner 
v. Harmony Mills et al. (N. Y. Superior) 
4.—Order sustaining demurrer om granting leave to 
amend, is not appealable under new Code. Cam- 


PAGE. 


Rathbun v. Citizens’ Steamboat sus 


bridge V alley Nat. Bank v. Lynch (N. Y. App.)....... 360 


5.—Case cannot be considered upon the merits on an 
sppest from Marine Court hy Common Pleas. Mc- 
teere v. Little (N. Y. C. 


6.—What must be shown on’ matioi for re-argument. A 


Gilhooley v. Hart (N."Y 
7.—Damages cannot be assessed on undertaking for in- 
junction while 5 Aapest is pending. 
Sherwood (N. Y. 
8.—Failure to Sona and no excuse for Goleg, is 
1. for dismissal. Grigsby v. Purcell ( 
SR Re OE RIT We em 
9.—Action affecting title to real estate ; judgment must 
determine or establish title one way or the other 
to be appealable. Scully v. Sanders (N. Y. App.).. 
10.—Not allowed from a judgment on failure to ener: 
re x Linseed and 8. Oil Co. v. Hubbell et al. (N. Y. 
11. -~ ection that pleading and proof do nots upport 
adgment any cannes be first taken on appeal. Thayer 
arsh (N. Ap 
12,—Under the ol Code notice of entry of judgment 
was a condition precedent fo a pecans Bae NY A 


teeta eee eee sa eeaseeee 


err err See rrr ere ere eee ee eer errr) 


a — ing on an ap 
13.—Walvet of, by stetrrrerentne scone 
that report shall be final. Carroll v. Locke (N. H 


Su 
14. To Gourt of Appeals ; does not lie from order strik- 


ing out answer as frivolous. —, Bank of ‘ 


Rochester v. J race phy Ek OSs: 
15.—To Court of A ; leave denied in a case where 


law is well sett ed and no authority cited in con- 


flict with the decision. Deutsch v. Reilly (N. Y. P 


Cc. P.) 
16,—To Court of Appeals; order denying new trial on ac- 
“—- of misconduct of i Jaros, not appealable. Gale 
Y.C.&H R. R. Co. (N. PP.)..seeeeeees 
11.-To Supreme Court from State court ; what ~~ 4 
must show under 


Musgrave v. 
ms 161 


397 


97 


Citizens’ Bank v. Sy LAS (U. S sre "17 
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APPEAL—Continued. 
13.—To Supreme Court from State court; does not lie 
where decision turns only on general Ae fnaivtes “ 
-.. Bank of Old Dominion vy. McVeigh (U. 
Tse t chsndheadnwtdesanasag sat heegh de eviteses 5 
19.—To Supreme Court, amount litigated a amount 
claimed governs. Gray v. Blanchford (U.S. Sup.).. 
20.—To Supreme Court from State court; does not lie 
where only Fn eee of fact involved. Hunt v. 
‘ NE ict ccnn ikon £i0n60beseesesds siegicdees. 
See Practice. 
APPROPRIATION. —Of moneys in payment of 


debt of another, what constitutes a valid change of 
peseseston and title. Hodge v. Hoppock woah < 
DS ON bishantide davirnden “ueskeessnba 
ARREST .—See False Imprisonment. ° 
ASSESSMENTS.,— See Tazation. 
ASSIGNMENTS FOR CREDITORS.-— Only 
mode in which court was power to discharge as- 
signee is in a proceeding for an accounting. In re 
Horsfall and Hesse (N. 
2.—Fraud ; evidence of intent. 


i itkencdek abbesnddcerk 
Blaut v. Gabier (N. Y. 
oS iss resignation o of assignee ; - esvoppel. Keiley 

v. Dusenbury (N. App.) .. 
4.—Under 13 Eliz , which does not embrace all the 
property of assignor is void as to creditors, but it 
valid asto assignor (Md. App.) .............. «.. 
at of, at common law. 
6.—Right P'to impeach ‘mortgage fraudulent ‘against 
creditors of mortgagor, does not pass to a subse- 
= -~y assignee. Flower v. Cornish (Minn. Sup.). 
ight to prefer under; absolute, if free from fraud- 
ulent intent. Hanselt v. Vilmar (N. Y. App.).. 
ATT CHMENT.—Question whether defendant. is 
oreign corporation cannot be tried upon a 
ates to set aside an attachment. Lee v. Valley 
Te LD wide natndeidencassesier visecas 
See Exemption. 
ATTO NEY.—What acts will authorize disbarring 
—ah attorney may 


n re Gale (N. Y. App.) 

be removed from office for 

wrongfully appropriating to his own use money of 

a town received Dy bang as collector of taxes. De- 

8 ee ee 

See Bankruptey ; ; Negligence. 

AUCTION.—When article is sold it is duty of auc- 

tioneer to call for name of buyer, that memoran- 

dum may be made;if bidder cannot be found, the 

property must be put up again at once, or auc- 

tioneer will be held ypee = _ eee v. 
Van Tassel (N. Y. C. P.) 


BAILMENT.—Storing spirits; when warehouseman 
not liable for diminution of alcoholic strength. 
ae vy. London & St. Katherine Docks Co. (Eng. 

2.--Pledge for money loaned; whether covers future 
advances depends upon agreement of parties at 
} gl advances are made. James v. Harper (Pa. 
De kat aksuebeheebadaancesneadendsekis ecadddsounnscae 


BANKRUPTOY — ASSIGNEE. Must give security 


for costs, in action relating to bankrupt’s estate. 


4 
ed v. McIntyre (U. 


PAGE, 


16 


a 
Z 
me wn 


242 


95 


37 


Moore v. Durr (N. Y. Superior)......... ............- 38h 


2.—ATTORNEY. For what aerviows entitled to pay 
ment. In re Litchfield (U. S. Dist.). 
3.—COMPOSITION. Act done in composition proceed- 
ings cannot be set up y 3) bankrupt’s dis- | 
charge. In re Morris (U.S. Dist.)... ................ 
4. Defense to an action upon notes. Woodruff et al. v. 
ca: cca duwadhJag-sccvdede< acess 
5.—DISCHARGE. Effect of an execution against 
cons release of sureties. Long v. Dickersen ( 
6.—Debts created by fraud ; sale of propesty to de- | 
fraud creditors. olf y. Stix (U. S. Sup.) - 
7.—Meaning of a debt created by fraud or in a fiduci- 
an qeosety ; implied fraud. Hennequin v. Clews 


App. 
8.—DOWER. Sale of lands by ‘assignee does not divest 
the dower right of bankrupt’s wife. Lazear v. Por- 
ns 65050 C65A0000.8) bo dnebeae denbes eee Kes 
9.—EXEMPTION. To acommercial man a watch of the 
value of $25 may be 
sary.” In re Steele ( 
10.—FirM. Where firm cannot t he adjudicated. 
Hopkins v. ee oe 4 SUR 
11.—FRAUDULENT ibenetions under act of 
June 22, 1874, sec. 17, do not discharge debts fraudu- 
lently contracted. Leggett v. Barton (N. J. Sup.).. 
12.—JURISDICTION. Where the want of, appears on the 
petition, the consent of parties cannot give, and the 
court of its own motion should ae notice of. In 
re Hopkins yv. Carpenter (U. 8. Dis 





13.—LEASE. ae rent — Gaskouphen ’ ‘Pread- 
well v. Marden (Mass. Sup.)........ .... 2... eee0.000e 
14.—PRACTICE. Superviso ry juriadiction of Circuit Court 


byl 


136 


lv 
lv 





= 

BANKRUPTCY—C@ntinued. 
may be exercised on os ¢ error. 
Co. v. Globe Ins. Co. (U. 8. 

15.—Priority. Creditor of ‘ire in composition carry- 
ing on business not preferred » eneral creditor. 
Re Brightman, , Bs pease Cox (U. ist.) (in full).. 

16.—SALE. Sale of lands by assignee teas not divest the 
qowes — of bankrupt’s wife. Lazear vy. Porter 
TY sii cet dais sang cs doe dng g bak mae cued mete 

17.—Suit. Begun before adoption of U. 8. Rev. Stats. 
-~ be brought by assignee in State court. Wilson 

. Goodrich (0. 8. Sup.) 
18. ewes of a to sue assignee, under §$ 5056 


Cleveland Ins. 








. nd 5057, Esmond v. Apgar (N. Y. 
Dib :ckRiae need nan. vedeinwn Sehegeechnndnenmawenenmte 
19.—Tor?t. Right of action poe panna injuries does — 
S pass to assignee. Rand y. Fleischmann (Pa. 
St aukin ties. cuvesdindecumsabieanaiek auneate wea 


20.—V DLUNTARY. Only Fes; eredita parties can compel 
jelates of other pars es; creditors cannot. Citizens’ 
at. Bank y. Cass (U Dist.) 
21 ay me may instigate, . Lc pemeed petition. 
e Ordway Brothers (U. & t.) 


BANKS.—Liable for default of correspondent em- 
ployed to colleet promissory note. Indig v. Na- 
tional City Bank of Brooklyn (N. Y. Sup.) (in full).. 

2.—Banker and customer; current account; guaran- 
teed and unguaranteed debts. Kinnaird’ y. Web- 
ster (Eng. Ch 

3.—Cashier occupying part of banking-house as a resi- 
dence does not alter its status as to taxation. County 
of Lancaster v. Lancaster Co. Nat. Bank (Pa. Sup.). 
4.—Court has no power to order receiver of a national 
bank to compound debts which are not “bad or 
doubtful.”’ Price v. Yates (U.S. Cir.) (infull.)...... 
5.—IllegaPiaterest paid to national bank is not subject 
of set-off or counter-claim ; party aggrieved must re- 
sors to penal suit. Barnet v. Muncie Nat. Bank (U. 
u 
6.—Loan by national bank beyond ene! -tenth of capital 
to one person, prohibited by & 5 8.; 
borrower pom take advantage a enhate v. 
Monongahela Nat. Bank..................... 
.--The fact that several State banks are authorized to 
take an exceptional rate of interest will not author- 
ize national banks to take the like rate. First Nat. 
ne, hy SE CE 4d cncame dine Mind asisenbapedes 
8.—While a national bank is prohibited ‘by law from 
loaning money on real security, yet if it does make 
a loan the security is not void, but may "8 enforced. 
rae Nat. Bank et al. v. Matthews (U.S. Sup.) (in 
u 

9.—State courts haVe jurisdiction of an action against a 
national bank to recover amount of usurious inter- 
est. Gruber v. First Nat. Bank (Pa. Sup.)..... ..... 

10.—Suits may be brought by and against, in name of 
president, yet there must be an allegation of a con- 
tract with bank itself. Nat. Bank of Schuylerville 
v. Lasher; Same v. Vanderwerker (N. Y. App.)-. 

11.—Where there has been a series of renewal notes for 

same original loan, in suit on last one, borrower is 

entitled to credit of vo d interest paid. Stephens v. 

— Sa re ea Ie 
Jurisdiction; Taxation ; Usury. 


NDS.—Municipal bonds in aid of railroads; 
larity in panes 
(U.S. Sup.) . 

2.—Municipal bonds; conditional subscription ; wzene- 
ful issue of, by town officers. Town of Brooklyn v 
dee TAGS EO: Ge. CU. B. GUD. 0 o0.0cccccccccccseccscss 

3.—Municipal bonds; effect of decision invalidating 
after-iesue of bonds; prelim. nary proceedings. 
Town of Orleans v. Platt (0.8. Su 

4.—Municipal bonds; when errors in form do not affect 
validity of ; submission to wate of electors. Board 
of Supervisors v. Galbraith (U. 8. Su 

5.—The statement ina municipal bond, “for a loan for 
municipal Insta bon cannot be denied by corpora- 
tion as against a —t fide holder. Hackett v. City 
of Ottawa (U. 8.8 _ 

6.—Purchaser of municipal bond is chargeable with 
notice of statute under which it was issued. United 
gy ex rel. Huidekoper v. County of Macon (U. 8. 

SS ER RS rn See Ora, O 

?7.—Town cannot show that bonds were, in fact, prstans Be 
by officer after he went out of office, as against a 
pone fide holder. Town of Weyanwega v. Ayling (U. 

up.) 


irregu- 


See Negotiable Instruments. 
BOUNDARY.—0Of right of fishery; 


course of astream. Miller v. Little (Irish Ex.).. 


BROKER.-—Notice to owner necessary on sale of 
stock for non-payment of margin. Gouman v. Smith 
(N. Y. Superior) 

2.—Double agency defeats compensation; fact must be 
raised on the trial. Duryee vy. Lester (N. Y. App.)... 

3.—Not Tr tled to double commissions, even though he 
acte 


o Usdunceee 


PAGE. 


« 


55 


31 


182 


403 


295 


317 


137 


132 


137 


178 


County of Daviess v. Huidekoper on 
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good faith. Scribner v. Collar (Mich. Sup.) as 
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CARRIERS.—Act of God; delay by unusual storm 
occasioning loss of perishable property; carrier not 
an insurer as to time. American Express Co. Vv. 
See Capeee tt, CID occ occ. che ccvecscsoct-scscctone 

2.—Evidence of usage is competent on the question of 
the undertaking of the parties to a contract to 
carry ; carrier not liable for mieten doe) from wrong 
direction. Stimson y. Jackson (N. H. Sup.)......... 

8.—Conductor has the right to expel nny a traina 
drunken passenger, and it is his rs do s0, if lives 
of passengers are endangered ; this right must be 
- feasooaht = af exercised. Railway bo. v. Valleley (Ohio 

. Se person may be removed from waiting- 

“room of arailroad company; if not a passenger, he 
may be removed whether isorderly ornot. John- 
son v. Chicago, R. L. & P. R. R. (lowa Sup.). 

5.—Ejection of passenger from gg ee car; duty 
e 4% souks for passengers. ‘lhorpe v. N. 'Y. 

Co. (N. Y. App.) (Abst.) 376; (in full). 
a Liabities ‘for baggage after carive al. Matteson v. 


Y. Central & H. R. KR. R. Co. (N. Y. App.).......-...+- 359 


7.—Liable for personal 2-4. kept by a passenger 
within his own control, but lost through peqiqnese 
« carrier. Kinsley v. Lake Shore & Mich S38. Rail- 


eG Co. Giges. Sap.) Gm Tall)... . 05 cccce sercassses 113 


8. B +d of commercial traveller contained in 
trunk, not baggage. Alling v. Boston & Albany R. 


a EY S&S RR ere re 202 


9.—In case of delay by unavoidable accident, carrier 
may sell perishable property to save it from total 
loss after having made reasonable efforts to forward 
the property in time to have it reach its destination 
before becoming totally lost. American Express 
Co. v. Smith (Ohio Sup. Com.). 

10.—Perishable property; not responsible for loss which 
arises from nature of property itself. American 
Express Co. v. Smith (Ohio Sup. Com.)............... 

ll. —Hie-englanaiion of cause of loss raises aa 
tion of negligence. Pennsylvania Railroad Co. v. 
SR ECD. 4 denilnsadnnddinndbendhede sisiamanwss 

12.—Refusing to , = MEE goods to a bona fide holder of 
bill of lading for value, is liable. First Nat. Bank 


v. Northern Railroad (N. H. Sup.) (N. C.).......... ... 287 
See Da 


e Damages. 

CHURCH.—See Ecclesiastical Law. 

CIVIL DAMAGE LAW.—See Evidence. 

CIVIL WAR.—Judicial acts in Confederate States 
during the Rebellion are to be treated as valid, if 
authorized by general taws of the States and not 
in conflict -. te “+ pews Constitution. Ketchum 


Ss OS SRE eee 439 


2,—Payment made in money in discharge 
of a trust, is void; liability of trustee. McBurney 


v. Cassin (U. 8.8 Sup.) ccadendeddsancancintdesademdanmr sass 480 


CONFEDERATE STATES.—See Civil War. 


CONFLICT OF LAWS.--Construction of State 
statute by State court is binding on the woaersl 
courts. awes v. Contra Costa Water Co. (U. 

Oss (les cc dedene’ dupth KANeSSaIE Aa heR se ue dake eee 
2.—Capacity of persons to qoutonets lex loci and lex domi- 
cilii. Milliken et al. v. Pratt (Mass. Sup.) (in full).. 
3.—Decision of a State court that a statute has been 

enacted in accordance with the requirements of 

the State Constitution, is ey upon 

Supreme Court. Atlantic & Gulf R. R. Co. v. Georgia | 

ICR iss xknatads< Udssonmpesseedieldgaiekeveesan 
See Costs; Life Insurance. 


CONSTITUTIONAL LAW.—Impairing contract 
nyinicipal ordinance forbidding corporation to main- 

tain a nuisance necessarily resulting from exercis- 
ing charter powers is not invalid. \- wey Fer- 
tilizing Co. v. Village of Hyde Park (U. 8S. Sup.) 
Ss SE, Tn 6x4: Stansonashe nese. te ehaeeneasened 
2.—Impairing contract; marriage not quheneed in the 
constitutional provision. Hunt v. Hunt (U.S. Sup.) 
3.—Exemption from taxation ; impairing obligation A 
contracts. Northwestern University v. People ex 


311 


OR OU 6” SS rE ee ene 338 


4.—Ex post facto law; v eciminal law takes effect only 
from the time it goes into force, and the ex post 
facto effect of a law cannot be evaded by givinga 
civil form to an action My - is essentially criminal. 
Burgess v. Salmon (U.S. Sup.) (in full)............... 

5 —Ex post facto law: legislation Le > affects the rem- 
edy pg | and does not ay be . ee is valid. 

Sayers v. Commonwealth (Pa, Sup. ) (N. 


@.—Statute which imposes an obligation ba none ° 


existed before and enlarges the force and scope of 
an Gustine contract is void, Randall v. Sackett (N. 
7.—Defendant in criminal case has constitutional right 
to ample time for the argument of his case before 
the jury; limitation of “+ Oe unreasonable. 


White v. People (Ill. Sup.) (N. C.)........ cee cece eens 287 


8.—Prisoner is entitled to ample bs in which to pre- 
sent his case to the jury 


9.—Meaning of “vacancy,” and when it happens. 
eee v. Commonwealth ex rel. Evans (Pa. a 


eee eee eee ee eee eee eee eee eee reer rere errr rrr rr irr er) 


ille v. State (Ohio Sup.) 422 





CONSTITUTIONAL LAW-—Continued. PAGE. 
10.—Agricultural lease for longer period than twelve 
years void. Cl —y* v. Brown (N. Y. App.)............ 
11.—Local act under N. Y. Constitution; fees on judi- 
cial sales in ond of New York. Richards v. Richards 
(N. Y. Ap pp.) kctwedinecaneacbas dp bbmendgeoelae Ste Sanus 218 
12.—No constitutional right of trial by jurst in Tn al 
ings in equity. Bellows v. Bellows (N 37 
13 —A city ordinance passed under authority of its aes 
ter imposing a license tax upon practjcing ey me 
within the city, is a valid exercise Nor ah e taxi ng 
power. City of St. Louis v. Sternberg (Mo. Sup. }N.C5 
14. _eaictgal corporations may tax steamboats as 
erty for eal al porposse. Wheesng. P. oe inn. 
Trans. C City of Wheeling (U. 8. _ 
15.—Right of: paschaser at a tax sale is a valuable one, 
and cannot be divested without compensation. 
—, v. Ind. School Dist. of Council Bluffs (lowa 


16. Legislature cannot legalize any judicial ost which is 
void for want of jurisdiction. Maxwell v. Goel- 
ee ENT OO ere rrr 287 

17.—Restriction on legislation in State Constitution; 
effect on prior statute. Board of Supervisors v. Gal- 
eT OS a errr ae eee 338 

18.— Legislature ps authorize removal of remains of 
she, Goad om a cemetery, Craig v. Trftistees (Pa. : 
MP CME nike sscnccanGesese When s-acnle, Danced 

19. State may require guemtnetce and license of phy- 
sicians. Ex parte Fraser (Cal. Sup.)..... ............ 

20.--State statutes of limitations not binding on the 
United States. United States v. Thompson et al. (U. 

S. Sup.) (im full) ...... 2.2.2. 200. eee seeereneseeeees 174 


‘21. —State may make it an offense for a white person 


— o peero to intermarry. Green v. State (Ala. Sup.) 
Ges assis cockucnass_ 69045000 x935esbreaienasa Gaueae 
22.—State may regulate sale of Lyy y - articles. Pat- 
terson v. Kentucky (U. 8. Sup.) (in full) ...... ...... 
23.—Federal statutes against polyea my are constitu- 
tional. Reynolds v. United States (U.S. Sup.) (in full), 92 
24.—Member of Congress is liable to service of process 
at all times, except that during his attendance on 
the sesajons of Congress, and in going and returning, 
he is privileged from arrest in any private suit or 
action. Merrick y. Durant (Dist. of OT Sup. Fan ad 426 
See Conflict of Laws; Criminal Law ; Taxatio 


CONTRACTOR ANDCONTRACTEE. ihe 
he power of directing and controlling the work is 
pak o with and given to the contractor, the con- 
tractee or employer is not liable for peqneest acts 
on < Carter v. Berlin Mills Co. (N. H. Sup.) 

) 


2.—Where contractor has been employed to do work 
dangerous in its nature, employer or contractor is 
liable for inpary © to adjoining property. Angus v. 
Dalton (Eng. C. ssa cskatn seiecetabehh te wthiarels 441 


CONTRACTS.—Void by the statute of frauds; party 
to such contract fully performing on his part is enti- 
titled to recover back payments made in case other 

— refuses to perform. Jellison v. Jordan (Me. 


2. —Applisniion for space at an exhibition and entrance 
fee paid, does not constitute a valid contract where 
the right to reject the ongliestios, = reserved. 
Demuth vy. American Institute (N. Y. App.).. 36 

8.—Building contract, construction ~ Tharsis Suiphur 
and Copper Co. v. McElroy Se Fara 18 

4.—Contract by letter: when corplete. Household 
Fire and Carriage Accident Ins. Co. v. Grant (Eng. 
NS | Fh ee ae a ATA 6 os ol 47 

5.—Law of place where contract is made governs as to- 
form or mode of contracting. Hunt v. Jones (R. I. 


EE A RS es ge ern it or 387 
6. — frei hting ; : ‘money had ‘and received. Tugman 
Nat. Steamship Co. (N. Y rt. i bids «nied bana 239 
%. —~Honteast with Federal officers; onee, y Ly ee 
States. Bradley v. United States (U.8 iiss nad 


8.—Instrument aqpegens a due-bill may = fe a" 
be areceipt. De Lavalette v. Wendt (N. Y. A 
9.—Offer to perform; tender of stock to fix liabiltt ty « ‘st 
maker of a noie. Lawrence v. Smith (lowa Sup 
10.—Mutual gratuitous services ; eo y pay ma 
implied. Potter v. Carpenter ( (N.Y bisegieecasullic 1% 
11.—Legal obligations substituted forillegal P. 12 pagmens 
of valid debt, are enforceable. ae SA le Rock 
v. Merchants’ Nat. Bank of Little k ie 8.Sup.) 96 
12.—Liability of agent negotiating an engagement. 
Stahlkuth v. Brown et al. (N. Y. ©: P.)........ ....... 16 
13.—Promise to pay debt of another must be founded 
upon a precedent liability or a new consideration. 
nderwood v. Lovelace (Ala. Sup.)..............+++ 
14. —mnoeeeeen recovery of money paid. Tice v. Zuis- 
OI EIE.. "Ss I Now o.nacasu.s th ckesd anne sand adiecehscaks eee 377 
15.—When false representations not a ground for an- 
pulling contract. Mamlock v. Fairbanks (Wis. Sup.) 361 
16.—When interest allowable on balance due under. 
De Lavalette v. Wendt (N. Y. App.)...........-e0000s 
17.—When one of sale, and not for work a eg 
services. Fitzsimmons v. Woodruff (N. Y.A 
18.—When right of action for breach of AR. ro 
crues. Russell v. Gregory (Ala. Sup.)...........+++++ 
See Statute of Frauds 


161 
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CONVERSION.—The wrongful destruction of goods 
by one not the owner is a engrerses, Aschermann 
v. Philip Best Brewing Co. (Wis. Sup. 

2.—One who sells a horse to pay cost of his keeplag 
with the consent of one joint owner as a tenant 
common, is liable for conversion to the other 


tenant in common. Goell vy. Morse (Mass. Sup.).... 500 


COPYRI 


GHT.—To infringe this right nomatantel 
copy must be produced. 


Perris v. Hexamer (U.S 


up. 
2.—In music; songs published before 5 and 6 Vict. ch. 

45; ri ht to have entry one: 

Hutchins and Romer (Eng. 
CORPORATIONS.—Not ened to enforce con- 

tracts as permed by their gherters- Andes Ins. 

Co. v. M (Sup’r Court of Cinn.) (N.C.). 
2.—Acts 3 ny A j; when transaction amounts to a 

Ba of money. ” Western Cottage Organ Co 


SE III, «. c0ineas caeceesseeedssecaceeges 519 


a—danedl meeting of Ncckhobiion ; when election in- 
valid. State 7 rel. Attorney-General vy. Bonnel et 
al. (Ohio Sup 

4.—Powers of — ee committee of board; ratifica- 
tion of unauthorized ote must be by corporation. 
Tracy v @uthrie Co. Agr. Soc. (Iowa Sup.) 

5.—Consolidation of ; right8 of new corporation. 
lantic & Gulf BR. hk. v. Georgia (U. 8. Sup.).. 

6.—Forfeiture Ad general railroad act of 1350. 

yy 5 Seer W. and Newton R. R. Co. (N. 


d RAR 177 
7.—L ed of stockholders and — for debts. 





Hastings v. Drew et al. (N. Y. 
8.—Action to compel transfer of rn by; equitable 
rights of ys epee Cushman vy. Thayer Manuf. 

pp 

9.—Bona fide purchaser of certificates of stock fraudu- 
lently issued, are entitled to relief as against the 
company. Willis v. Fry (Pa. C. 
10. a oagee of stock, appearing on the books as owner, 
le as a stockholder ; transfer to escape lia- 


| eae 1l4 


bility to creditors is void. Germania Nat. Bank v. a 


Case (U. 8. Sup 
11.—Rescission of “canisest of subscription to capital 
aoe =. Sanderson vy. 4tna Iron & Nail Co. 
ae eA ceekcn na ed eid cnemnimnehihind 
— subscriptions ; directors cannot dele; ite 
wer to make gals for stock, Silver Hook Road 


. books of company is competent evidence 
appointment of an officer; oral evidence 
a admitted to supplement or explain. 
amazoo Novelty Works vy. Macalister (Mich. 


“Se Pai privileges conferred by charter are not as- 


— sevice etc., Ry. Co. vy. Moore (Ohio - 


Su 
ee Em , Domain; Municipal Corporations. 
cosTs. —Cannot be recovered against a State in a 
minal prosecution, even though awarded by the 
Supreme Court of the United States. Noyes vy. 
State (Wis. Sup.) (N. C.) 
2.—Assignee of litigated claim, as collateral, is not 
liable to defendant for costs. Peck y. Yorks (N. 


3. me .~ and delivery of personal propert 
where value is pee by referee. 
Gallaudet (N. Y.C 

ts of appeal to abide event, on second trial juror 
winbene on third trial verdict for defen ant; 
held, costs of appeal and trials belong to defendant. 
Mott v. Consumers’ Ice Co. (N. ¥. C 
See Practice. 


CRIMINAL LAW.—Aspuction. For purpose of 
fn ge ; distance and length of time not ma- 
Slocum vy. People (Ill. Sup.).................+ 
2.—AccomPLice. If convicted, after turning State’s 
evidence, has an equitable right to the clemency of 

the executive; usage is not to prosecute, but his 
being a witness for State is not a oa to roeeouu 
tion. United States v. Ford (U.S x if (N. C.) 
=e full) 352; State v. Graham (N. J . Sup.) (in 


3. = A man illegally restrained of his liberty 
use such means as may be necessary, short of 
taking life, to regain his freedom. Goodman vy. 


; costs, 
rown v. 


oin an arrest on a 
criminal ch: : — for cruelty to animals may 
be without ning a warrant. Davis v. 

Soolety f for ww Prevention of Cruelty to Animals 


State (Texas pp. 
4.—Court of equity will never e 


4 2 ES RRP Re Arr erererE 1 
ARSON. 


5.— ing insured Building to defraud in- 
surance company; evidence of former attempt, 
a of diiseibte. yee = as 

ring, e. mmonw v 
ford (Mass. Su 
—ATTEMPT TO 


a Fetony. What constitutes. 
Griffin v. State (Ohio Sup.).. 
7.—BaliL. le as to, in case of homicide. 
State (Texas App.) 


PQiccecsss ves 401 





CRIMINAL LAW-—Continuéd. 

8.—BURGLARY. Pushing open a closed but unfastened 
transom, constitutes a forcible beenne- Simmons 
vy. State (Ohio Sup.) (Abst.) 180; 

9. — “question for jury. 


10. _Daata PENALTY. By shootin ee cruel nor 
unusual. Wilkerson v. People (U. 8. Sup.) 

11.—DISTURBING RELIGIOUS ORSHIP. Steward of 
church publicly notifying minister that he must 
step down and out while certain charges against 
him were being investigated, not. Richardson vy. 
State (Texas App.) 

1. BAYAN YT: A surgeon appointed under & 4777, 
U.S. R. ot within the statute against 4uU. 
.. Fg i, 1 United States v. Germaine (U. 

up 

13.—Detention of a letter by one who came loufliy I = 
its possession, is not within = U. 
United States v. Thoma (U. 3. 

14.—ENTICING AWAY. See yp - At, 

15.—FaLSE PRETENSES. Where, by contract of sale, 
title to goods does not pass until they are paid for, 
peecanas will not lie. State v. Anderson (lowa 


. 


p.) 32 
16. —Obtaining cnly pet is due, ost indictable. Com- 
monwealth v. McDuffy (Mass. Sup.) 499 
17.—ForGery, County treasurer issuing county bonds 
without authority, — People v. Mann (N. Y. App.) , 
(Abst.) 16, 177; (in full 
18.—Issue of a robb ot 4 medical me, is. McClure 
v. Commonwealth (Pa. Sup) (in full 4 
19.—Of indorsement of postal money itnis3 sufficient 
to charge intent to Careee ~ person named. 
United States v. Morris (U. 8. C 
20.—FORMER ACQUITTAL. {ismiscal of criminal com- 
plaint without trial, not. Commonwealth vy. Bres- 
sant (Mass. Sup.) 1 
21.—WNol. Pros. before impanelling of jury, not. Walker 
v. State (Ala. Sup.) 221 
22.—Acquittal as principal, not a bar to atrial and con- 
viction as accessory before the fact; former acquit- 
tal should be .eey pleaded. State v. Buzze 7 
H. Sup.) (in ful 
23.—Acquittal on ground of variance not abar to ooaeees © 
indictment = same offense. Robinson v. Common- 
wealth (Va. Sup.) 
24.—An offense is indivisible ; no such thing asa bar 
to part of an offense. Commonwealth v. Robinson 
(Mass. Su 
25.—Conviction of lesser offense ; spades; Paes. 
Buckner v. Commonwealth (Ky. Ap 
26.—When defendant is not in jeop 
State (Ga. Sup.) 
27.—IMPRISONMENT. Date fixed by sentence for punish- 
ment to commence, is directory, and forms no part 
of sentence ; dates changed. Ex parte Isaiah Bell 


SE MED anes cnn: a0n<ane ceteesinesdacsdeccetbeun<<540 321 


28.—INDICTMENT. when mistake in, may be corrected. 
State v. Shaw (N. welt 

29.—Charging defendant with stealing ‘‘ certain papers 

of the value of $110,” is fatally defective. Ro inson | 

v. Commonwealth (Va. Sup.) 

30.—For obstructing officer, must aver that a cooeces © 
or = character of officer. 

31.—Laying OC iicans on a particular day, a continuandu 
mee be —— as surplusage. State v. Nichols (N. 

u 

32.—For wuleanes; venue must be laid in county in 

watch nuisance is located. In re Eldred (Wis. Sup.) 


(in full) 

33.—Abortion; joinder of different any in one in- 
dictment: Hawker v. People (N. Y. App ) 16 

34.—Jurispiction. Extra-territorial crimes; courts of 
New Jersey have jurisdiction of the offense, where 
the blow was given in that State, png victim died in 


re State. Hunter v. State (N. J. Err and App.) am 


(W.C 

35.—Of offenses committed by Demons in military serv- 
ice. Coleman v. Tennessee (U.S. Sup. 

—Larceny. Certified check is SAW. of the bank. 
” People v. Abbott (Cal. Sup.) 

37.—Competent for prisoner to account for his havin aving 
groperty found upon him. People v. Crapo (N 


roperty unexplained, is not 
of guilt. State v. Snell (Wis. 


Sup.) 
39.—Presumption of guilt from 
when slight. Gablich v. Peo: 
eats | of lost property; duty of finder. Brooks 
RRO ND IIa oooc ci ccccccs secs. coccccccececsecses© 
41.—Of coffin after ineerment ; property 5 may be laidin 
executor or whoever gee burl eased ; value. 

State v. Doepke (Mo. Fe 

42.—Wife not Tespousibie, 1 coefced by her husband ; 
iP gresenes presumes coercion. iler v. People 


43. men co ot implied rom, y of deadly weapon. 
Ferris v. Commonwealth (Ky. App.) 
44.—No per under any ciroumetances for the court 


“conclusive evidence 
possesmoe of goods; 





PAGE. 


Rs one sigeneSanensbdbeccenehdiesachene etheenen 318 


State v. Maloney 
442 


(Mich. Sup.)........ 220 
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CRIMINAL LAW-— Continued. 
to tellthe jury that law implies malice from an 
state of facts. 

45.—Murper. ‘T'wo or more jointly indicted for murde 
are not, as 4 matter of right, entitled to separate 
trials. State v. Doolittle (N. H. Sup.) 

46.—Evidence of declarations in presence of prisoner 
before or after offense, admissible to show conspir- 
om. Duffy v. Commonwealth (Pa. Sup.)............. 

7.—When homicide perpetrated during an altercation 
is; dangerous weapons. Ex parte 
48.—Wound calculated to destroy life,and death en- 
sues therefrom within a year and a day, itis mur- 
der, although improper treatment contributed to 
pee death. State v. Bantiey (Conn. Sup.) (N. 
49.—OBSCENE PicruRes. Variance; partly clothed 
ris not “naked.” Commonwealth lv. Dejardin 
Mass. Sup.) 


50.—Persgury. Construction of affidavit; punctua- 
tion; acts of officer de facto are valid and cannot 
be collaterally assailed. Lambert v. People (N.Y. 


App.) 

51.—Where affidavit was signed but not sworn to, and 
then taken to notary’s office and there certified in 
absence of accused, held, that no oath was adminis- 
tered. Case v. People (N. , eS ee 

52.—POLYGAMY. Federal statutes against are valid, and 
religious belief no defense. Reynolds v. United 
States (U. 8. Sup.) (in full) 

53.—PRACTICE. Writ of error yf up only 
in the record. Hunt vy. People(N. Y. App.)... 

54.—It is not ground for reversal upon appeal that the 
record does not show that the Commonwealth 
oined issue on the demurrer. Commonwealth v. 

Se OR 

55.—ObjJection to grand jury, should be taken by pleain 
abatement ; refusal to quash an indictment is oand 
for an exception; refusal to compel prosecutor to 
elect as to counts,ds not ground for an exception. 
State v. Maloney (R. I. Sup.) 

66.—Variance; indictment named party killed as “* Rob- 


matters 


PAGE. 


y 
uckner v. Commonwealth (Ky. App.) 521 


78 


78 


ettles (Ala. Sup.) 442 


ert Kain,’ in the evidence called simply “ Kain,” on 


held, fatal. Penrod y. People (Ill. Sup.).............. 
67.—Indictment charged John Williams, verdict was 
against John William, held an immaterial error. 
Weare ©. ORO Cee, GO.) nonce cccccccossecesces 
58.—Rape. Declarations of accomplices made after com- 
mission of the offense and flight of defendant, are 
admissible; amount of resistance. State v. Shields 
ID a det > sch ennth. 106, o3630deesaoegainenenen 
59.—Burden is on State, in case of boy under fourteen 
years of age, to prove the capacity to commit the 
crime. 
60.—REeLIeIous Better. Not a defense. Reynolds v. 
United States (U. 8. Sup.) (in full) 
61.—REMOVAL INTO U. 8. Court. Petition by colored 
man, on ground of State prejudice, inability to ro 
justice in State courts, only white men on jury; de- 
nied. State v. Strauder (West Va. Sup.)...... pape 
62.—SELF-DEFENSE. Real intent on part of assailed to 
take life of assailant need not exist; previous 


Hiltabiddle y. State (Ohio Sup.) ............. 520 


threats. Rogers v. State (Ala. Sup.).................. 403 


63.--There must be reasonable grounds for the belief of 
the assailed, which led him to take life of assailant, 
Darling v. Williams (Ohio Sup.).. 

64.—-SENDING THREABENING LETTER. Parol evidence 
is admissible to explain meaning of letter, if lan- 
guage is ambiguous. 

65.—SeNTENCE. Confinement in penitentiaries in other 
counties lawful, and act permitting it constitutional. 
Brown vy. People (N. Y. App.) 

66.—TRIAL. It is und fora new trial in a capital 
case, that one falsely personated a juror, sat on the 
ury and joined in averdict of guilty. McGill v. 

tate (Ohio Sup.).............-+.+: 

67.—Effect of acts done in absence of the prisoner. Grif- 
fin ¥. Bente (Olio Baage.)....... wocccccccce-ceces covece 

68.—Court having once distin stated the law upon 
a point to the jury may refuse to state it again; ac- 
cessory before the fact ; peenence of prisoner at 
a view. State v. Buzzell(N. 

69.—Challenge*by one defendant of a juror whom the 
other has accepted, is no ground of exception for 
the latter. State v. Doolittle (N. H. Sup.)........... 

70.--‘To®ay to jury, that if they did not agree before 
adjournment they would have to remain in their 
room over night, is not a threat to imprison jury. 
Berry v. Peop . 

71.—In Pennsylvania, defendant in larceny need not be 
present when verdict is received and sentence pro- 


State v. Linthicum (Mo. Sup.) 422 


36 


38 
38 


H. Sup.) (in full).... 511 


OUN. ¥. App.)....0..cccccocccceseoccte ce 336 


nounced. Lynch y. Commonwealth (Pa. Sup.) (N. “3 


72.—Wron juror sitting on the jury by _ mistake; 
ground for new trial McGill v. State (Ohio Sup.) 


(N.C. 

73.—When defendant isnot in jeopardy. Watkins v. 
State (Ga. Sup.) .........0-ccecssecse eccccccsscccosces 

74.—Action before police justice of village of Port Jer. 
vis for violation of village ordinance, defendant is 
entitled to atrial by jury. People ex rel. Dargin v. 
Cox (N. ¥ 

75.—V ERDICT. 





CRIMINAL LA W-Continued. 
as an acquittal on the (her counts. Walker v. 


PAGE. 


re eee 221 


76.—-WITHOLDING PENSION MONEY. Offense is barred by 
the statute of limitation of two years. Unit 


States v. Irvine (U.S. Sup.)....... ........222e canes 179 


Ti.—WITNEss. Collateral inquiry on cross-examination 

of arvtes a witness ; limits to. People v. Crapo 
. 2. App.)....... 

78.—Not competent to show that witness for prosecu- 
tion had been induced to leave the State and had 
received money therefor, unless defendant con- 
nected with the transaction. State v. Rothschild 
(Mo. Sup.) 

79.—Testim 


AMAGES.—Measure of, in case of unreasonable 
delay in delivery of goods by acarrier. Devereaux 
v. Buckley (Ohio Sue.) (N. C.) 

2.—In case of technical conversion, upon tender of 
property, ouly nominal damages and costs recover- 
able. Churchill v. Welch (Wis Sup.) (N. C.)....... 


See Eminent Domain. 


DEDICATION.—See Highways; Real Property. 
DEEDS.—When in a deed a part of the land bar- 
gained and paid for is omitted by the fraud of the 
grantor, he mer be compelled to convey it to the 
rantee. Hitchins v. Pettingill (N. H. Sup.)... .... 
2.—Where deed does not conform to the contract of 
sale, party aggrieved is entitled to have it re- 
formed. i p.) 
8.—Of land from husband to wife without intervention 
of trustee, though void at law may _ be enforced in 
equity ; equity will not enforce the deed to the pre- 
judice of creditors or children for whom no 
vision has been made. Crooks y. Crooks (Ohio 
4.—Delivery of deed to a third person ; when title 
passes to grantee. Crooks vy. Crooks (Oh 
5.—In consideration of support ; bond and mor ee 
» enforce condition. Bresnahan v. Bresnahan > 
MD. 40:06 eweederd 06s nda 06 tenntenn ages eden sagen 
6.—Eifect of recording, etc., constructive notice. Paige 
v. Waring (N. Y. App.)......... Wievkiecseteshaendinares 
%7.—Conveyance of land subject to mortgage; when 
words in habendum constitute covenant of indem- 
nity only. Moore’s Appeal (Pa. Sup.) (in full) 
8.—Grant of water; forfeiture can only be taken ad- 
vantage of by grantor and his heirs. Dow v. Edes 
(N. H. Sup.) 
9.—W hen reser 
croft vy. Eastern R. R. Co. (Mass. Sup.) 
10.—Covenant with respect to use of party-wall does not 
run with the land. Scott v. McMillan (N. Y. App.).. 
11.—Covenant against incumbrances; public highway is 
not within. Jordan v. Eve (Va. Sup.) N. C.) 
12.—Covenant for quiet enjoyment goes to the posses- 
sion and not to the title; what constitutes breach. 
Moore vy. Frankenfleld (Minn. Sup.) (N. C.) 


13.—Covenant of seizin is broken, if at all, 


487 


Imer v. Smith (N. Y. App.).............. 499 


ro- 
up.) 422 
io Sup.).... 422 


deed is executed. Kimball v. Bryant (Minn. Sup.).. 282 


14.—Covenant of warranty ; when breach of occurs; out- 
standing title. Allis v. Coffin (Minn. Sup.) ..® 


DEVISE.—See Wills. ‘ 
DIVORCE.—See Marriage. 


EASEMENTS.—Owner of a right of way has the 
right to repair the way when necessary for the mse. 
MeMillen y. Cronin (N. Y. App.). 

2.—Lateral support of house by adjoining soil not a 
natural right of property, but an easement; twenty 
ears’ uninterrupte cnleymens. Angus v. Dalton 


paccvcewee Pesennaeesngepeesasaesass- dhbenaad 441 


Eng. C. A.) : 
3.—Right to light; owner of two tenements makes an 


absolute grant of one; no easement over one 


ted, 
implied. Wheeldon vy. Burrows (Eng. Ch.) (C. A.).. 222 


—A i rated 
ECCLESIASTICAL, LAW An unincorporated 


N. H. Gen. Stat., ¢h. 139,86. Holt v. Downs (N. H. = 


Sup.) 

2.—T wo bodies claiming to be and to represent a cer- 
tain church organization; which is the rightful one. 
Ramsey’s Appeal (Pa. <n peer EP ae) 

8.—Election by church society; notice; “majority.” 
Craig v. Trusteés (Pa. oe.) beassge” Seae na kcnu sepals amie 

4.—By-laws of religious society ; alteration of ; injunc- 
tion. < ages yv. Union Cong. Church Soc. ‘N. 


. Sup. 
5.—Courts have no jurisdiction over ordinary acts wf 
church discipline ; will interfere whenever rights 0” 
property are invaded. State v. Hebrew 
tion (La. Sup.)....... 900soqnened dann rcensesasselelvepene 
.—In action of, possession or receipt 
EJECTMENT facie evidence of title, and sufficient 
against naked trespasser. 
up.) 
.—Certificate of can is prina 
EL ECTIONS. of the election of an officer, and {ts 
effect cannot be avoided except in a direct proceed- 


Congrega- 
340 


Burt v. Panjand (U. 8 
jurt v. Panj ( a8 
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ing to a = title. S@pervisors v. O’Mally (Wis. 1 


Sup.) (N. 
2.—Certificate of board of canvassers presumptive 
evidence of election of officer; what facts will rebut 


the presumption. People v. Norton (Wis. Sup.).... 281 


3.—Offer of candidate to perform duties of an office for 
less than legal salary is void, and all votes given for 
him in consideration of such offer are a nullity. 
State v. Collier (Mo. Sup.) (in full)........... .... 
4.—Voter ; residence of inmate of an infirmary. 
EE Ee , De vindcceccveesesesesceccs ces 
5.—Wher® certain ballots were cast for L. Clark ,a board 
of examiners is not bound to count them for Leon- 
Clark, who was a candidate at the election. 

Ciark v. Board of Examiners (Mass. Sup.) (N. C.).... 


EMINENT DOMAIN.~ Incorporation and inability 
to purchase must be shown in order to authorize 
condemnation; actual, not speculative value al- 
lowed as measure of: compensation. Powers Vv. 
Hazelton & Leetonia Ry. Co. (Ohio Sup. Com.)....... 

2.—Destroying building to prevent conflagration ; inci- 
dental injuries not subject to compensation. eo- 

le ex rel. Brisbane v. 

alo (N. Y. App.). 
8.—Condem nation without notice; sufficiency of notice. 
Coehen v. Ind. School Dist. of Council Bluffs (lowa 


Stith tihied sek éibbiandd bums hx hinwas. eo aeckken 
4.—Damages to whom assessed; mortgagor and mort- 
gagee. Farnsworth v. City of Boston (Mass. Sup.).. 
5.—Only direct and special nefits to be deducted. 
Cross v. Inhabitants of Plymouth (Mass. Sup.) 
6.—Charter of company conferring the right, strictly 
construed. Thompson v. River Co. (N. H. Sup.) 
7.—Company entering upon land as a trespasser does 
not thereby dedicate to owner such Frees as it 
may place upon land for purposes of its business. 
Justice v. Sgenening alley R. R. Co, (Pa. Sup.) 
(Abst.) 137; (in full) 
8.—Measure of damages in case of land taken. 
Rum River Boom Co. v. Paterson (U. 8. Sup 


EQUITABLE ACTION.—To set aside a patent or 
a confirmation of land title under a Mexican grant; 
attorney-general must bring or authorize it; what 
frauds will sustain bifl and when relief granted; ju- 
risdiction of Circuit Court. United States v. Throck- 
morton (U.S. Sup.) 


ESTOPPEL.—Actual or constructive notice will es- 
top a party from claiming a breach of contract. Ben- 
mess ¥. Buchan (WH. FY. App) «22.02.22... cccvcce cocece 


EVIDENCE.—Substance of ponerse of deceased 
witnesses at former trial sufficient. Rich v. City of 
Rock Island (U. 8. Sup.) 

2.—Where the evidence introduced by party having 
burden of proof, giving to it all its probative force, 
will not authorize the jury to find in his favor, the 
judge yy a verdict against him. Heath v. 

ff SS SS) 4 | erp apeeN 
3.—In action for damages for personal injuries, plain- 
tiff may be required to submit his person to an ex- 
amination for purpose of ascertaining character 
and exgent of inlaries. Schroeder vy. C., R. I. & P. R. 
Co. (Iowa Sup.) (in full)................. RET EPA 
4.—Testimony of party although uncontradicted must 
be submitted tothe jury to determine its weight or 
value; court cannot assume as arule of law that it 
must be true because it is not contradicted. Nich- 
Se Se Gs Bs Os Be ns. oc geese ccccscenes. 

— of witness, how affected on cross-exam- 
nation. 

6.—Evidence of hostility of witness mnst be direct and 
potatoes to be admissible. Gale v.N. Y. C. & H.R 

. R. Co. (N.Y. A 


66 venrrcensce iis. “ 


» 7.—Expert testimony; on merchantable condition of 
ice. Rich v. Lyles et al. (N. Y. Superior) 
8.—Proof of handwriting; signature written in court 
ad purpose of comparison. Spence v. Lindo (N. . A 


9.—Use of memoranda by witnesses while testifying ; 
values. How: ve» McDonough (M Y. App.) 

10. —In assumpsit by one of two indorsers against other 
for contribution (indorsement of former being ap- 
parently prior to that of latter), the former may 
more y oa that they were co-sureties. Paul v. 
8 Sie Srrsts Sear 
11.+That parol evidence cannot be admitted to contra- 
dict a written agreement, applies only to parties to 
the agreement. Brown v. Thurber (N. Y. App.) ... 
12.—Recitals in a deed have no more force against third 
rsons than is given to them by positive law 
rown v. Goodwin (N. Y. App ) 
13.—Entries in party’s own favor, not made with knowl- 
edge or consent of other party, are not evidence in 
his favor. Peck v. Von Keller (N. Y. an * Sepeecariags 
14.—Physician’s account books are admissible in action 
for services rendered defendant’s intestate, notwith- 
standing § 829 of Code. Wetmore v. Peck (N. Y. 
Buff. Superior).............. 
15.—In action 


Stur- 
281 


507 


59 


m. Council of City of Buf- 
336 


118 


ly 


261 


16 


260 


96 


143 


234 


17 


Hazewell vy. Coursen (N. Y. Superior) ... .. 320. 








other persons, is admissible. Blake v. Albion Life 
Assurance Soc. (Eng. C. P.) (Abst.) 341; (in full)..... 


. granted. O’Hagan v. Dillon (N. Y. App.) 
17.—Notice to produce, and secondary evidence of 
apers. Hubbell v. Judd Linseed & 8. Oil Co. (N. Y. 

| RRR PE RET RS 
18.—Records of U. 8. Signal Service, admissible. Vil- 
] of Evanston v. Gunn (U. S. Sup.) ' 

— A im what. Hunter v. State (N. J. Err. and 
pp. Be REE ORE TG ARE RIOT: 00S FE 
20.—Omission of a certificate to the attestation of the 
udgment record of a foreign State is a fatal defect. 
urnell vy. Weld (N. ¥Y. App.) 
21.—Failure to object to a question, isa waiver of a pre- 
vious objection to a question substantially the same, 
which was then waived. Wagner v. Jones (N. Y. 


ER Ee LE SS TIES, IE 
22.—Under answer of general denial to acomplaint for 
moneys loaned. 
23.—Under the Civil Damage Statute, it is not necessary 
to prove the illegal sale beyond a reasonable doubt, 
Lyon v. Fleahmann (Ohio Sup.) (N. C.)............... 
See Corporation; False Imprisonment. 
EXCISE LAW.—Druggists are not authorized to sell 
wacompounded spirituous liquor. State v. Shaw (N. 
. Sup.). 

ey sale; knowledge of, when not implied. 

Fran 
3.—Ignorance of the law and also whether the persons 
to whom liquor is sold are within the prohibited 
clause, will not excuse the seller. 
ine (Iowa Sup.)........ ES EE OR See ae 

See Evidence. 


EXECUTION.—An excessive levy is not necessarily in 


453 
16.—Error in admitting; for what a new trial will be 2 


96 


y 
‘ 


we 


421 


oehler y. Adler (N. Y. Superior), 300 


123 


ee OS OS area 319 


Dudley v. Santh- 
162 


all cases wholly void. Moore vy. Kidder (N. H. Sup). 97 


2.—Right of officer to thresh grain levied on: Stilson 


-X yd OS eee rere . 241 


See Municipal Corporations. 
EXECUTORS AND ADMINISTRATORS.— 


ublic administration; jurisdiction of administrator. 

Union Mutual Life Ins. Co. v. Lewis (U. 8. Sup.)... 

2.—Claims against an estate may be presented before 

publication of notice, and a decision thereon by ex- 

ecutors, has same effect, as if made after such pub- 

lication. Field v. Field (N. Y. App.) 
See Administration. 


EXEMPTION.—Exemption laws of Pennsylvaniado 
not protect property of a non-resident. Snow v. 
ES BP cc char ccnsatyes uses tabnossanees 


EX TRADITION.—Inter-State ; duty of compliance 
with requisition absolute; revocation of warrant 
may be made by governor; courts will not inquire 
as to grounds of governor's action. Work v. Cor- 
rington etal. (Ohio Sup.) (in full)......  ....-........ 

2.—Certificate of authentication under § 6278 of U. 8S. 
R. 8S. ; printed statutes of demanding State may be 
received to show the law of that State; grounds of 
discharge. Ex parte Sheldon (Ohio Sup.)........... 
3.—‘*Crimes against bankruptcy law;” sufficiency of 
description of offense in warrant. Ex parte Terraz 
OO OS er 
4.—Person who never was in the State from which he 
is charged to have fled, is not a fugitive from justice 
within the constitutional provisiOn ; governor's de- 
cision only makes a prima facie case, and is not con- 
clusive on the courts on h Jones v. 
Leonard (lowa Sup.) (in full).............cceeeee cones 


FALSE IMPRISON MENT.—Evidence is admis- 
sible in mitigation of exemplary damages, of facts 
which are not in themselves a justification. 
with et al. v. Bean (U. 58. Sup.) (in full) 

2.—Liability of superintendent of insane asylum for 
detaining sane person, where there has been no in- 

uisition. Van Deusengy. Newcomer (Mich. Sup.) 


3.—When stipulation not to sue for, will be imposed ; 
ACE court to require. Wilder v. Guernsey (N. 
4 BEaB at an oF OAR oon Fe creat aye 
FIRE INSURANCE.—Conditions in charter against 
charge of title not violated by assignment in bank- 
ruptcy} when incumbrance need not be disclosed at 
time of renewal of rae Fayette Co. Mut. Ins. 
Co. v. Neel (Pa. Sup.) . 
2.—Condition in policy as to notice of non-occupation 
of premises must anges complied with. Hill 
v. Equitable M. F. Ing. Co. (N. H. Sup. 
3.—Condition to produce ks and accounts after 
loss ; insured must obtain duplicates, if possible, in 
case originals were destroyed. Farmers’ Fire Ins. 


. 161 


10 


59 


442 


5 


Beck- 
109 


401 


Co. v. Mispelhorn (Ed. App.) 0... .ccccecccccsccescces 443 


4.—Bankruptcy of insured, does not change title of 
personal property so as to render policy void. Ap- 


leton Iron Co. v. British Am. Assurance Co. (Wis. 25 


up.) (in full) 

5.—Fraudulent and false representations as to value of 

property, will avoid the policy. Wood v. Firemen’s 
Ins. Co, (Mass. Sup.) 
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a INSURANCE/-—Continued 
6 —Misrepresentations as _ to ude avoids the policy. 
48tna Ins. Co. v. Resh (Mich. ) 

{.—Policy issuéd to one after Noy as conveyed the 
property, is void; assignment of same to grantee is 
also void. McCluskey v. Provident Washington Ins. 
Co. (Mass. Sup 

8.—Policy conditioned to be void in case of other in- 
surance without consent of the company, is not 
avoided by the taking of a subsequent voi ‘polic x 
panennas v. Old Dominion Ins. Co. (Va. App a 


rsonal property payable to ETS a 
ed by bankruptcy of mortgagor or as- 
sured. leton Iron Co. y. British Am. Associa- 
tion Co. t is. Sup.) 
10.—Condition to produce books and accounts after 
loss; in case originals are destroyed, insured must 
obtain duplicates, if possible ; mere silence will not 
operate to waive condition of poney: Farmers’ Fire 
Ins. Co. v. Mispelhorn (Md. Ap 
11.—Meaning of, “vacant and unoccupied * 
Herrman v. Merchants’ Ins. Co. (N. Y. Superior.).. 
12.—Temporary unoccupation of premises, renders 
policy inoperative during such period, whether PE An 
orshort. A<tna Ins. Co. v. Meyer ( (Ind. Sup 
13.—Notice to agent that house might become vacant, 
waives condition in policy, if company thereafter 
completes contract and accepts premium. St. rae 
Fire Ins. Co. v. Wells (Ill. Sup.)....-. ........ 
14.— Waiver of cash payment by agent; offsetting agent’ - 
indebtedness for premiums. Jones v. Atna Ins. 
SS ON 4. 3 Ree erre rea 
waiver of, by acts 
“dermadia Fire Ins. 


9.—Policy on 
is not — 


in policy. 


15.—Conditions as to change of title 
of agent; = Whited v. 
Co. (N.Y. A 
16.—Policy on _ oe premises payable to mort- 
gaace ; when right to recover defeated. Brunswick 
hee Ins. Co. v. Commercial Ins. Co. (Me. Sup.).. 
—— ing in action on policy s notice of loss. 
Ins. Co. v. McCookey (Ohio Sup.) ... .............005- 
18.—Company not allowed to deny authority of agent 
to fill up application, unless insured has knowledge. 
Union Ins. Co. v. McCookey (Ohio Sup.).. naan 
19.—Fraud of agent in making out policy; s - company 
liable, if done within scope of his es. Eilen- 
berger v. Protective Mut. Ins. Co. (Pa. Sup.) . 
20.—Place of contract is where principal office of com- 
pone is located. am ton Mutual Live Stock 
ns. Co. v. Tuttle (N. J. 
21.—Proofs of loss ; right of 
Pheenix Ins. Co, (N. Y. 
22.—Notice of, and 
Fire Ins. Co. (N 
23.—Forfeiture by non- o a of assessments ; revival; 
payment to unauthorized agent ; implied waiver of 
roof of loss. Cochran y. Crawford Co. Mutual Ins. 
‘0. (Pa. Sup 
24.—Deseription of interest in property, when sufficient. 
Millville Mut. Fire Ins. Co. v. Wilgus (Pa. Sup.).. 
25.—One who holds pane under contract of pur- 
chase may describe premises as “his” in policy; 
agent’s knowledge, when imputed . ‘principal. 
Pelton v. Westchester Fire Ins. Co. (N. Y. App.) 
26.—Oancellation of policy ; notice may be given either 
to owner of premises or to mortgagee to whom the 
loss, if any, ag | payable. South Side Fire Ins. Co. 
CG MED cc c- <p heces shdrhad? doekeihn 25% 
27. —itehbenes of what passed between insured and 
agent at time of contract, not admissible against 
defense os. forfeiture. Franklin Fire Ins. Co. v 
Martin (N. J. Err. and App.) (N. C.) 
28.—Former adjudication ; somnamnees, y contract. 
Steinbach v. Relief Firé Ins. Co. (N. Y 
29.—Mutual company ; panda of policy ; 
member, how terminated. Farmers’ 
v. Wenger (Pa. Sup.) 
30.—Increase of risk; ina doubtful case, construction 
that will avoid forfeiture is to gdop ed- 
man v. Hartford Fire Ins. Co. (Wis. Su 
31.—Application of proceeds of policy on REET 
roperty ; insurable interest. Caley v. Hoopes ( Pa. 
32. —Compatiy bound by an agreement with agent modi- 
fying condition as to occupancy. St. Paul Fire and 
arine Ins. Co. v. Wells (Il. Su 
33.—Effect of assignment of policy to mortgagee as col- 
lateral. Rafsnyder’s Appeal (Pa. Sup.)...... 
34.—Premium note; continuing insurance. 
American Ins. Co. (Mich. Sup.) 
35.—Agreement to renew a policy implies a renewal with 
= ha of the old policy. Hay v. Star Fire Ins. 
0. 
36.—Where company under rebuilding clause elects to 
rebuild, the contract to insure is superseded by the 
contract to rebuild. Heilmann y. Westchester Fire 
Ins. Co. (N. 
87.—Agent of foreign company transacting business 
without certificate of authority from the State; no 
defense to his sureties, if statute simp! makes it 
unlawful. Manhattan ins. Ce. ' v. Ellis (Ohio Sup.) 


oe) cone comer wees ceee Freeee 


italy of 
tut. Ins. Co. 


Vost v. 
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FIX TURES.—Engine and boiler placed on premises 
with understanding that they remain personakprop- 
erty, so remain as between the parties; vendee on 
execution against owner of premises a only 
his rights. Sisson v. Hibbard (N. Y. 

2.—Title to, on merger of a lessee’s estate tt Phe realty. 
Globe Marble Mills Cg. v. Quinn (N. Y. App.) 

FRAUDULENT CONVEYANCE. aaa 

individual property a paftner of an insolvent 

firm to satisfy individual debt, not a fraud on the 

firm creditors. Hewitt v. Northrup (N. Y. App.) 


35 


2.—Under 13 Eliz. c. 5; delaying creditors. Spencer v. on 


Slater (Eng. Q. B.) 


GIFT .—Of exempt property by a parent to a child can- 
not be impeached by —. Carhart v. Har- 
shaw (Wis. Sup.) (N. C.) 28; (Abst.) ............-...- 

a busband to wife Like rs es creditors under 
Mass. Gen. St., chap. 108, §10. Spelman vy. Aldrich 
GTN one, 0-5 0.05aconsnape dase caneaseecteenseaenne 
3.—Husband to wife; what proof is sufficient to —- . 
lish. Davis v. Zimmerman (Mich. Sup.) (in full).. 
4.—Of stock by husband to wife; absolute and 2 el 
ditional gift cannot be revoked ; wife may compel 
corporation to transfer stock to her. Cushman v. 
Thayer Manuf. Co. ( pp. 
5.—Of deposit in bank toa trustee ; what constitutes ; 
pas may be proved by parol. ‘Davis v. Ney (Mass. 
PDs occ aves 600056000600 s6nessenvndues -00seeecesostesee 


GOOD-WILL.—See Partnership. 
GUEST .—See Innkeeper. 


HIGHWAYS.— Whether a particular place has 
become a highway by dedication or prescription is a 
uestion of fact. 
ailway Co. (N. Y 


| HUSBAND AND WIFE,.—Father has control of 


| 


296 | 


403 


516 


F. ADD.) GPE). 202. ccsdscecscss sesves 131 





the religious education of his children; antenup- 
tial promise as to religious education of children 
not binding; that children are wards of court does 
not take away father’s control. Re Agar-Ellis (Eng. 


McCarthy y. Lake Shore, etc., ae 


Re ae ae 32 
2.+Husband is liable for wife’s funeral expenses, 

although wife left separate estate. Darmody’s 

tate (Pa. Phila. Orp.) (N. C.).........s0eeees eens seeeees 367 


3.—Wife may maintain action against one who has ma- 
liciously induced her husband to abandon or send 
her away. Westlake v. Westlake (Ohio Sup.) (Abst. 4 
oo ere Bheeeer ee Gresscecseces  sesenner 
INFANCY.—Minor not liable upon any ratification 
made after full age of a promiseto marry, underthe 
et. Relief Act, 1874. Coxhead v. Mullis (Eng. 
2.—Money voluntarily paid by aminor undera contract 
from which be has received no sone may be recov- 
ered back. Shurtleff v. Millard (R. 
See Master and Servant. 
INNKEEPER.—0One who leaves his horse with an 
seers thee no intention of stopping at the inn 
himsel 
the inn. Healey v. Gray (Me. Sup.) (N 
INSANITY.—Act of suicide as well as geben or 
threat to commit, are admissible as tending to 
prove... "G oo vy. Conn. Mutual Life Ins. Co. (U.S. 
r 
2.—Previous Ingato adjudging party insane, admis- 
sible as tending to prove. Wheeler vy. State (Ohio 
Gaim.) CARD Bes Gi. OF oan: 5050 a 0cnsnsncee gucsvonaba 
3.—Whether an inquisition is prerequisite fo lawful 
confinement in au asylum ; liability of superintend- 
ent for detaining a sane person, where there has 
been nels — Van Deusen vy. Newcomer (Mich. 
Sup.) ( 
IN SURANOE. —See Fire, Life, Marine. 
INTERNAL REVENUE.— Distiller producing in 
excess of estimated capacity of distillery and ~- 
ing taxes upon his entire production, cannot 
again assessed on the excess, where there is no a 
tense of bad faith and no evasion of the law was in- 
tended and no benefit was derived. Stoll v. Pepper 


Ee Pee ee trite 
2.—Liability Pot sureties on ogltector’s bond. King et 

al. v. United States (U. 8. S 
3.—Seizure of highwines in bonded warehouse for i 

assessed after their sale. Hartman v. Bean (U.S. 


1. Sup.) (in full) 418 


but stops at a relative’s, is not a _ of ws 


Mv 


NID vs ctcccccccccmaivansce viby cecsnesdisrsescsheuiaus . 419 


JUDGMENT.—Want of attestation b a does not 
PGMEN Folsom v. Blood (N. H. 

2.—O. brought suit against H. 4 maiprartice and was 
defeated. In action brought by H. against O. for his 
services, defense of malpractice is perred by former 
judgment. Haynes v. Ordway (N. H. Sup.). 

3.—Former adjudication ; test is, would same evidence 
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J RGSIEN'S~-Continnce. 


Relic f Fire Ins. Co. (N. ¥ App) 
4. —Jetgment of recovery of freight for carriage of 
s, isa bar to an action for damages for breach 

< mene to carry. Dunham v. wers (N. Y. 

Sa Midis iia Aah cee inbnadpaineeecebeetens clecen+sceedes 
ie icata; can show b et parol in ty suit 





6.—Against 4.4. an ‘{ndorser of note; delay of six 
bay in levying on maker's property no defense 
indorser. Smith v. Erwin (N. Y. App.) 
1. Satistaction against one publishing libels with 
others jointly, not satisfaction for other libels aa 
lished by the others. Woods v. Pangburn () 


es I recovery of part of tract of land, as evi- 
dence of right to the whole. Bradley v. West (Mo. 


rty in hands of third 


Sup. 
9.—Action for false return; pro: 
offman y. Conner (N. 


a evidence of value. 


Ww. iis judgment; disobedience of order o 
y 0 contempt. O’Gara v. Kearney (N. 


11. . joint judgment debtor ; when allowed. 
Gring’s Appe: (Pa. Sup.) 

I2.—Interest on judgments against the United States. 
United States ex rel. McLeod v. Sherman (U. 8. Sup.) 

13.—An unexecuted accord cannot pos — as a satis- 
faction. Kromer v. Heim (N. 

14.—Modification of; accounting undes® 
yea (N. Y. Ap 

15.—Several and ARR limitation as to vacating. Judd 
Linseed & S. Oil Co. vy. Hubbell (N. Y. C. P.).. 

16.—Of court of limited jurisdiction ma be attacked 
collaterally. So v. East River Savings Insti- 
tution (N. p. 

17.—Judicial LT incumbrance; notice of pendency. 
Fuller v. Purser (N. Y. App.) 

18.—Judicial sale; party applying for resale need not 
have specific lien; order of Supreme Court discre- 


p.) 
King v. Dur- 


PAGE. 
“ both first and gpecnd palie. Steinbach v. P 
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tionary, | not appealable. Goodsell v. Harrington 0 


(N.Y. A 
See Real Property. 
JURISDICTION. —Of admiralty as against State 
urts, and of action against non-residents not 
served with process. Bartlett v. Spicer (N. Y. App.) 
2.—Of special cnestons under caehe aw; ae tO 
to acquire. People v. Lied (N. Y. Buff. Superior). . 
3.—Partidés may stipulate that case be tried bya Te 
= of territorial limits. Rogers v. Loop et al. (lowa 


Pp) 
4. Courts of England have not, over person or property 
of foreign sovereign. Vavasseur V. Krupp (Eng. 


5.—Legal or equitable, in case of new rights or reme- 
sets oo courts. Van Norden v. Morton et 
a up 

6.—Circuit Court of U. 8S. has jurisdiction of all suits 


115 


ae an national banks. Mitchell v. Walker = 


7.—Probate court has no jurisdiction to administer the 
estate of a living person. 
Sup.) (in 1s. 
ee Bankruptcy ; Criminal Law. 


JURORS. far nme end test oath; not bound to 


answer queemons tending to criminate. Burt v. 
Panjand (U. 8. Sup.) 
2.—-Rig t under 8 et U. 8. R. 8., to require jurors to 
take the oath therein prescribed, is limited to dis- 
trict ~ , and nota oy of individual suitors. 
Atw eems (U. 8. Sup.) 
3.—In Penny! vania, in drimttsel cases, the jury are 
judges of the law as sa . the facts. Kane v. ‘Den 
monwealth (Pa. Sup.) (N. C.) 
JUSTICE OF THE PEACE.—Receiving mone 
is official capacity and depositing same in bank 
to his private account, if bank fails he is personally 
liable. Shaw v. Bauman yp 4 Sup.) (N. 
RDA NANT —Landlord not lia- 
AND a njuries me rom defective condition of 
premises, where defect arises during the continu- 
ance of the lease; but the sonnet may be. Shindel- 
beck v. Moon (Ohio Sup.) N 


C.) 1 
2. ony notable for ‘ negligence of tenant. Ryan 


v. Wilso ri 

3.—“Linbiliey for } 5 .. es from age = leased prem- 
ises man v. Conway (Mass p.) 

4.—Holding 7) Le 1 iA, ‘tb om. Wilgus 

Sup.) 

5. where oad is for month only no notice is re- 
quired to terminate the tenancy, but where tenancy 
is from month to month a pote of a month is nec- 

essary. Wilson v. La pot apd 

6.—In = b bm ng upon covenant to keep prem- 

ises in r, his negligence or tortious acts 
t of _ ereptienenne Sage v. 
. Superior) 


ae a not + ~ 


Melia v. Simmons (Wis. 
198 


427 
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LANDLORD AND TENANT—Continued. 

7.—At what time, rent payable on a day certain be- 
comes legally due so as to a to attachment. 

= Remington (R. I. Su 

8.—Breach of covenant; re-entry; 
ment; waiver. Evans v. Davis (Eng. 

9.—Property of principal in hands of 
to distress for rent due by agent. 
Co. v. Sloan (Pa. Sup. 

10.—Lessee cannot maintain action for rent against as- 
signee, until he has himself paid the — to the les- 
sor. Farrington v. Kimball (Mass. Sup. 

11.—Assignment by tenant without leasor? “ consent; lia- 
pility for rent thereafter. Pfaff v. Golden (Mass. 


oxen agree- 


hI not liable 
owe Machine 


R. —fenaate, assigns, under-tenants, and their legal +4 
resentatives ought properly to made parties 
summary proceedings. Croft v. King (N. C. Pp). 

13. —— interest as rent ; effect upon lease; pro- 

ings under landlord and tenant act. People ex 
Sak Ainslie v. Howlett (N. Y. App.) 

14.— Lease for more than a year and not subscribed by 
lessor is void; effect of entry — and holding 
over. Laug hran v. Smith (N. Y. A App.) 

15.—Parol louse: consent to change o conditions, when 

ot infe' ‘from aienee of of party evidence. Dist. 
Township of Corwin v. Moreland (Iowa 


Sup.) 

16. —Verbal lease of an uninclosed lot, ay" right to dig 
clay, is valid ; lease not extinguished in favor of pur- 
chaser with notice of tenancy. Sheets v. Allen (Pa. 


“See Bankruptcy. 
LEASE.—See Landlord and Tenant. 
LIBEL.—See Slander and Libel. 


LIEN.—One who keeps and trains another’s horse at 
the owner’s request, has a common-law lien on the 
og hima 
. H. Sup.) 


and the statute 


horse for the training, 
owle v. Raymond (N 


moe the keeping. 


(N 
2.—Of broker upon policies of insurance which he has os 


effected. Fisher v. Smith (Eng. H. L.) 
See Mechanics’ Lien ; Stoppage in Transitu. 


LIFE INSURANCE.—Induced by fraud of agent 
be rescinded oy poltoy-x 5 gg tt — not party to 
pel cy cannot rescin L. Co. v. Wright 
(Ohio Sup. Com.). 
2.—Concealment of material facts; avoidance of con- 
tract. 
8.—Fraudulent representations of company inducing 
insurance, actionable; ratification, and measure of 


London Assurance Co. v. Mansel (Eng. M. R.) ¢ 


PAGE, 
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63 


ames. S Rohrschneider v. Knickerbocker Life Ins. > 


App.) 
4.—Contract governed by law of place where its gen- 


eral office is located. Desmazes v. Mutual Benefit 


Life Ins. Co. (U. 8. Cir.) 
5.—Contract is complete when application is accepted, 
and the place of the contract is where it was ac- 


cepted. Shattuck v. Mutual Life Ins. Co. (U. 8. Cir.) 138 


act ; insane im- 


6.—Death b 
ife Ins. Co. (N 


ye) 


Te BaF - ad with consent of company, cannot recover 
on policy unless he had insurable interest in life of 
insured. Miscou Valley Life Ins. Co. v. Sturges 
(Kans. Sup.) (N. 

8.—Assignment Ae 
United Brethren 

9. a ee payable to his “ le 

osling v. Caldwell ( 
10.—Lapse of polic 


by his own hands; voluntary 
ewton v. Mutual’ Benefit 


‘oitey to defraud creditors void. 
egal heirs ” is not assigna- 


; agreement to sy 
Glo Mutual Life Ins. Co. (N. Y. Ap 
11.—Remedy against insurer for retune “to recognize 

contract as valid. Day v. Conn. General Life Ins. 
Co. (Conn. Sup.) 
12.—Remedy for Mefasal of company to receive premi- 
ums an bo recogesse licyin force. Day vy. Conn. 
General Life Ins. (Conn. Su a .) (in full) 
13.—Payment of ak A. requi as a condition pre- 


utual Aid Soc. v.Grove(Pa. Sup.) 94 


I Di ot, «cai asin ceria 137 
Miesell v. 
159 


cedent; waiver. Dilleber v. Knickerbocker Life Ins. @ 


. (N. Y. App.) 
14. —Ingolvency order of payment of claims. 
New Jersey Mut. Life Ins. Co. (N. J. Ch. 
1b. Parties to proceedings to wind up insolvent com- 
any 5 policy-holders. In te Attorney-General v. 
orth America Life Ins. Co. et al. (N. 
LIMITATION OF ACTIONS —Actions by ad- 
ministrators ; when the statute commences to run; 
administration in another State. Holmes vy. Brooks 
e. Su 

3—-Achnotiolgment cutlctint to take a case out of 
the statute, must be a mise i> pay presently. 

Meyerhoff v. Frohlich pax C. A.) (N. C.) 
3.—General indorsement of payments < on a eo note 
will not remove bar of statute, unless it is proved 
that they were made. by the maker sought to be 

charged. Clark v. Bonn tpa. Sup.) (N. C.) 
4.—Indorsement of _——- upon promissory note, 
without proof of handwriting or of - yment actu- 

ally made is not sufficient to remove t 

statute. Clough v. McDaniel (N. H. Sup.)........... 


) Vanatta 


. App.)..... 478 


18 


e bar of the 
sl 





INDEX TO ABSTRACTS, 


DIGESTS, ETC. 


541 








ae 





LIMITATION OF ACTIONS—Continued. 
5.—Partial payment by a principal debtor upon a prom- 
isscry note will not suspend the running of the 
statute as to a surety. Steele v. Souder (Kans. Sup.) 
6.—Promise by one joint debtor to Oped his share, effect 
of. Weare v. Chase (N. H. Su 
7.—Part payment by a joint ma 
another joint maker, if made without his assent. 
Miller v. Miller (Dist. of Col. Sup.) 
8.—Equity will not enforce stale claims; laches and 
ne wd discountenanced. Godden v. Kimmell (U. 


up.) 
9.—Law of iex fori governs; when statute runs on in- 
=" of interest. Amy vy. City of Dubuque o. 


8. Sup.) 

10.—Where State and Federal courts have eats © 
jurisdiction, a State statute of limitation may be 
pleaded in a Federal court with same effect as if 
Reeis in State court. Price v. Yates (U.S 
n full) 


MALICIOUS PROSECUTION.—Malice and want 
of probable cause must be shown, and failure of a 
suit is not sufficient evidence of. Stewart v. Sonne- 
born (U.S. Sup.) (in full) 


2.—Probable cause ; advice of counsel. Sutton v. Mc- 


Connell (Wis. Sup. SE Pe eee. ONE eS 340 


3.—Plaintif? must show that the prosecution is legally 
at an end ; refusal of grand jury to find a bill is 
sufficient, and is also prima facie evidence of want 
4 — cause. Potter v. Casterline (N. J. Sup.) 

) 


MALPRACTICE. —Surgeon is liable for misleading 


advice. 


MANDAMUS.—Will not lie to a court to set aside 
injunction; cannot be used to perform office of an 
appeal or writ of error. 


up.) 
2.—Action of colonel discharging a private from service 

of State militia, — be reviewed upon. In re 
Dederick (N. Y. App 

8.—Title to office satiek be tried upon. 
Faile v. Ferris iN. Y. App.) 

4.--Against an official board or a municipal corporation 
should be directed to the board or to the mayor and 
council in their corporate capacity and not to the 
individuals. Board of Co. Com" rs v. 
of Leavenworth v. Kinney (U.S. Sup.)............... 

5.—Proper remedy to compel supery ‘isors to oa and 
penal a claim. Ridwell vy. Supervisors (N. Y. Buff. Su- 

erior) 
6. —eateaes in 


not obeying; directors of railroad. 


People ex rel. Garbutt v. Reynolds et al. (N. Y. App.) 336 


See Municipal Corporations. 
MARINE INSURANCE.--Burden of proof of 
seaworthiness is on the insurer. Pickup v. Thames 
& Mersey Mar. Ins. Co. (Eng. C. A.) 
2.—Deduction from freight for sea damage 
against loss of freight. 
(Eng. Q. B.) 
3.—Deviation can only be justified by just cause or ne- 
—- Burgess Vv. Equitable Marine Ins. Co. (Mass. 
up.) 
4.—Constructive total loss; notice of abandonment; 
a of ship. Kaltenbach v. Mackenzie (Eng. C. 
) 


5.—Policy in name of specified party “Son account of 
whom it may concern ;”’ to whom applied. Hooper 
v. Robinson (U. 8. Sup. ) 

6. —Waiver of proof of loss; negligence of insured im- 
material in case of loss by a peril insured against. 
Enterprise Ins. Co. v. Parisot (Ohio Sup.) 

MARITIME LAW.—Bill of lading signed by char- 
terers as agents for the owners; owners held liable 
for damage from negligent stowage. Hayn vy. Cul- 
eT TO rere crores 

2.—Burden of proof ison the party alleging injury in 
case of collision ; contributory negligence will de- 
feat his action. Morgan v. Fawcett (Pa. Sup.). 
3.—Charter-party ;/fureign government refusing to allow 
ship to ayy vis major. Cunningham vy. Dunn 
(Eng. C. P.) (C. DPE RR i 5 6 pI ee 
4.—Ship’s husband has no authority to bind owners by 
cancelling charter-party, without express sanction. 
Thomas v. Lewis (Eng. Exch.)....... ...-sessscsccecece 

MARRIAGE.—Cohabitation after acts of extreme 
aod repeated cruelty not 3 a to a divorce. Phillips 
vy. Phillips (Ill. App.) (N. C 

2.—Divorce on ground ' of 4 hee ; limitation as to 
age of parties. Fulmer v. Fulmer (Pa. Phila. C. P.) 


; insurance 


3.—Divorce on greeed of iiipotency; what evidence 

sufficient. rrill v. Merrill (Mass. Sup.) 

4.—Person physically and incurably impotent cannot 
make a valid promise to marry; ee a con- 
cealment not material. Gulick v. Gulick (N. J. Sup.) 


5. —When foreign judgment of divorce of no effect in 
this State; comity. People v. Baker (N. Y. App.).. 

§.—Alimony ‘pendente lite not allowed in suit to set aside 

adivorce. Wilson vy. Wilson (Iowa Sup.) . 


seeeeee 
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Carpenter v. Blake (N. Y. App.)...........-- 1 


Ex parte Schwab (U, 8. - 


Lellew ; City 
241 


Griffiths v. Bramley-Moore os 


222 


301 
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MARRIAGE-—Continued. 
7.—Proof of, in action for dower: illicit cohabitation. 
Williams v. Williams (Wis. S 
8.—Second marriage while husband living not valid in 
Massachusetts. Webster v. Webster (N. H. S 


MARRIED WOMAN.—Assuming mo 
estate conveyed to her is — thereon. 
v. Henry (N. Y. App.) (in full) 
2.—Charge Xot estate by yy) oe agreement. 
2. 7S v. Le ge ss al (N. 
—Improvement of wife’s property: enc 
bend i i : — promise of wife. Bese 
( Su 
4.—Cannot Bj bound by a recognizance, unless inten- 
tion to bind_her separate estate is ex equest in the 
instrument. People vy. Williams (N. P.) 
5.—Not liable upon her bond for Gefclonoy upon fore- 
closure, in absence of words cha er separate 
estate. Life Assoc. of America v. 
Superior) 
6.—Stock subscription not a charge against her sepa- 
rate estate, without proof of — to charge. 
Rice v. Railroad Co. Oh hio Sup. C 
7.—Mortgage of married woman whe is a minor; ratifi- 
—-. edger Loan and Building Assoc. vy. Cook 
a. Sup. 

MASTER AND SERVANT .—Enmployee of a rail- 
road company takes ordinary hazards of the service, 
but takes no risk arising from negligence of com- 

any or of asuperior fellow-servant; acquiescence 
n ay se of superior; continuance in service 
after noetee of negligent custom. Lake Sh 
and M. 8. Ry. Co. v. Knittal (Ohio Sup. Com.) 

2.—Duty of em ployer whoemploys a chi d to work with 
dangerous machinery to instruct and —s him as 
to its use. Finnerty v. Prentice (N. Y. Ap 

8.—Minor takes the 7. 7 risks of thie basiness like 
an adult. DeGraff v. N. Y. C. & H. R. R. R. Co. (N.Y. 


4. . -5 not bound to provide fire escapes in absence 
of statutory requirement. Jones vy. Granite Mills Co, 
(Mass. Sup) 

5.—Not liable to employee for negligence of fellow-ser- 
vant engaged in same general service. Peterson v. 
Whitebreast Coal Co. (lowa Sup.).............+- 

6.—In Iowa, by statute, railroad companies are liable 
to servauts for negligence of fellow-servants. Kline 

V. MO. BR, . (Owe BABS « «0 ccccceccccesccsss. csongees 
MECHANICS’ LIEN, —Personal judgment against 
contractor under N. Ee y+ Co. act of 1862. Bur- 


of hus- 
vy. Dane 


ener (N. 


roughs v. Tostevan (N. 


) 
2.—Effect of act of 1875, $i? eon existing act. Heck- on 


man v. Pinkney (N. 
3.—Extension; lien exists as to surplus on foreclosure 
although not extended. Emi m4 Indus. Savings 
Bank vy. Goldman et al. (N. Y. p.) 
4.—Architect entitled to benefit of 
sidy (N. Y. App.) 
5. ey not within provisions of. 
(Pa. Sup.) 
6.—For repairs on boiler where it is part of realty. Kel- 
ley vy. Border City Mills (Mass. Sup. 
T ray» bridges of a county not subject to. 
Sup.) (N. 
MINES. —Rights of owners of ditches and canals over 
ublic pate: customary law of miners. Jennison v. 
irk (U. 8. Sup.) 
2.—Effect giv en to record of mining claims under act of 
Congress of May 18, 1872, does not exclude proet of 
actual possession. Campb ell v. Rankin (U. 8. Sup.) 
3. Location of mine; trespass. Flagstaff Silver Mining 


—— 


PAGE. 
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MISTAKE.—Money paid by mistake to messenger of 
payee cannot be recovered back from messenger 
after delivery to payee. Penacook Savings Bank v. 
Hubbard (N. H. Su 

2.—Money voluntarily paid cannot be recovered back; 
lessee paying over full amount of rent, when he 
might have pro 4 retained a portion. Regan v. 
Baldwin (Mass. oP? 

3.—Of law, what is. irkhauser v. Schmitt (Wis. ‘Sup. j 


MORTGAGE.—Valid, though not accompanied by, 
or particularly describing collateral writing. Var- 
ney v. Hawes (Me. Sup.) 

2. A man may mortgage to an agent in orderto procure 
credit from his principal, and the agent me enforce 
the pearseng® as the trustee of his principal. Varney 
v. Hawes (Me. Sup.) 


3. A mortgagor in control wi } pevens atenant. Fair- 


clough v. Marshall (Eng. 

4. Foreclosure; guarantor of bond and mortgage liable 
for deficiency. Ofpeer vy. Burchell (N. Y. Superior).. 

5. Foreclosure ; vendee who assumed mortgage may set 
up any defense he may have or which his vendor 
might have had. Mansur v. Bartholomew (Superior 
Court of Marion county, Ind.) (in full) 

6.—Mortgagor and mortgagee; parties ; covenant not to 
open house an a a Fairclough ve Marshall 
(Eng. Exch.) (C. 

7.—Reasonable LP 5 fee for collection can be 
vided for ina mortgage; court will reduce w! ore 


519 
180 
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MORTGAGE —Continued. 
caceunt is unreasonable. Daly v. Maitland (Pa. Sup.) 
I ATEeL MS ce, kas hascchepereentee a6 

8. fo secure prior debt, and extending time of pay- 
ment; priority; effect of mistake in record. Gil- 
christ v. Gough (Ind. Sup.) (in full)................ ... 
9.—Where mortgagee of chattels neglects to refile his 
mortgage or take possession of property it is void 

as against creditors. Inglehart v. 


Buff. Superior) .... 0... ..---ceeseeeceeeeceeeeeeeeereees 
MUNICIPAL BONDS.-—See Bonds. 
MUNICIP L CORPORA TIONS.—Town may be 
iable tor damage cau by a defective highway, to 


horses turned loose and driven along the same. 
Dumas v. Hampton (N. H. Sup.) ........ .. ---. + - 
2.—Defective streets; not bound to furnish streets safe 
for horses to run away upon. Ring v. City of Cohoes 
(N. Y. App.) (Abst.) 359; (in full) 
3.—Duty to repair street; lack of funds does not 
excuse, where power to call on inhabitants to aid 
exists; burden of showing want of means is on de- 
— Weed v. Village of Ballston Spa (N. Y. 
LER RSE ES RT EE SE I I EN 
o-NG liable for damage caused by raising grade of 
street, unless such act creates an overflow of surface 
water which did not before exist. Lynch v. Mayor 
of N. Y. (N. Y. App.) (Abst.) 116; (im full)........ 
5.—Alteration of street by narrowing to accommodat 
private interests, right can be conferred only by ex- 
~~ enactment of the Legislature. St. Vincent F. 
rphan Asylum vy. City of Troy (N. Y. App.)........ 
6.—Not responsible for Ce damages caused 
by street improvement. orthern Transportation 
Se EE I, MD, oo cece acvensccscsecess . 
17.—Authorities liable for negligence in construction of 
em y works. James Smith & Co. v. West Derby 
cal Board (Eng. Com. Pleas) .. ............ .seseee 
8.—Not liable for negligence of driver of hose cart 
while engaged in a parade; order to parade was 
ultra vires ; common council not authorized to order 
such a use. Smith y. City of Buffalo (N. Y. App.) 
(Abst.) 397; (in full)............ * 
9.—Sewer ; obstructions, set-back of sewage ; injury to 
rivate property. Ranlett v. City of Lowell (Mass. 


ete tease as cn dilibe chp ceeanece. o¢¢ iii 
10.—Liable tor causing water to flow from city sewer 
through plaintiff's drain into his cellar; non-com- 
liance with ordinance. Nutt v. Manchester (N. H. 


Seas Se. Sep)... + tes CAEN TS ne 
12.—Property may dedicated to, for a variety of pur- 
poses, among which are streets, pleasure grounds, 
burial purposes, location of water-works ; street 
may not be used for water-tank and engine for city 

| my Saepee City of Morrison v. Hinkswun (Ill. 

SE Mi cktibnin sek bag eethacetds aadscskwends 
13.—Public property necessary for the exercise of the 
functions of the Ey not liable to seizure 
onexecution. Klein v. New Orleans (U.S. Sup.)... 
14.—An act unlawful because wltra vires cannot be rati- 
fied. Smith v. City of Newburgh (N. Y. App 
yy of police court clerks in cit 
York; fixing salaries; res adjudicata. rake v. 
OS errr ere 
16.—Have power to make all necessary improvements 
for the health and safety of the city. Stewart v. 


492 


aberstro (N. Y. 
400 


472 


421 


175 


378 
397 


420 


City of Council Bluffs (lowa Sup.)... ....... ........ 500 


17.—Have power to fix fees of sealer of weights and 
measures and to provide that same shall be paid by 
persons for whom service is performed. Bangasser 
v. Citizens’ Gas Co. (N. Y. Buff. Superior 
18.—Have power to take notes for debts. City of Buffalo 
v. Bettinger (N. Y. App.) 
19.—Power to borrow ae | 


‘and to issue commercial 
Clarksville (U. 8S. Cir.) (in 


20.—May impose a license tax upon the carrying on of 
various kinds of business within their limits. City 
of St. Louis v. Sternberg (Mo. Sup.) (N. C.) 
21.—Power of taxation is vested in, unless onuresty 
prohibited ; exercise of power may be compelled by 
United States ex rel. Ranger v. New 


mandamus. 


315 


42 


Orleans (U.S. Sup.) (im full). ...........0.... cece eee ee 292 
See Bonds ; 


ds ; Contracts ; Dedication. 


NE LIGENC .—Duty of keeperof a public hall. 
mp Vv. OE Y. App.) 4 
2.—Liability for | oe y water overflowing from 
water-closet, depends on question of negligence. 
Simonton v. Loring (Me. Sup.) (N. C.) 
8.—Liability of owner of dangerous animal ; vicious 


_ ; scienter. Linnehan v. Sampson (Mass. Sup.) (N. a 


4.—Liability of keeper of animals ferw nature; proof 
of negligence not necessary. Con E 
Spring Co. v. Edgar (U. 8. Sup.) (in full) .............. 

5.—Defective sidewalk ; presumption of notice; con- 
he art aeenaae. Nevin v. City of Rochester 


ACE Rndtnenibacad, Satnchsstesceesagas ossdes 
sage ve repair ; contractor and licensee. Lowrey v. 
Brooklyn and Newtown R. R. Co. (N. Y. App.)...... 


pace. | NEGLIGENCE-Continued. 








10.—One who acquires 


PAGE, 


7.—On the part of municipal authorities in the con- 
struction of public works, held liable ; notice under 
ublic health act 11 and 12 Vict. ch. 63, § 139. James 
_— & Co. v. West Derby Local Board (Eng. Com. 
eas.) A ‘ 
8.—One performing a lawful act is not liable for injury 
arising therefrom, unless it be occasioned by his 
own negligence, carelessness or wantonness; and in 
such case the burden of proof is upon the plaintiff. 
Titus v. Lewis (Ohio Sup. Com.) . K 
9.—Owner of dangerous premises liable for injury to 
one lawfully thereon. Lax v. Mayor, etc. (Eng. Q. 


B.) (N. C.)... 
10.—Liability for 

to perform work. 

Y. Superior) 
11.—Delay in delivery of telegraph message; special 

damage, when recoverable. McColl v. Western 

Union Tel. Co. (N. Y. Superior)... 
12.—In crossing street; city ordinance; presumption. 

Baker v. Pendergrass (Ohio Sup. Com. 
13.—Injury to person crossing street ; degree of care re- 

quired at railroad crossing not applicable. Bowser 

v. Willington (Mass. Sup.)..........0cseeeeseeereeeess 
14.—Railway crossing; duty of ms af to give timely 

and sufficient notice of approach of trains. Phila. 

& Reading R. R. Co. v. Killips (Pa. Sup.)............ 263 
15.—Rule of the road; collision in passing; person on right 

side of road must use due care even as against one 

on the wrong side. Nearrowv. Ultech (Wis. Sup.).. 482 
16.—Action for sinking of plaintiff's barge on ashoal at 

defendant’s wharf; evidence. Leary v. Woodruff 

' 2 =f °°" Fee a peyperr ye tex 
17.—Trustees of a union school district are not person- 

ally liable for damage arising from their neglect ; 

but the school district is. Bassett v. Fish et al. (N. 


failure to provide sufficient force safely 
Heiner v. Henvelman et al. (N. 


- App 
18.—Attorneys and solicitors are liable to their clients 
for want of ordinary and reasonable care and dili- 
gence. Whiteman v. Hawkins (Eng. C. P.) (N. C.). 207 
19.—Contributory ; when a defense and when not. Penn- 
sylvania Co. v. Sinclair (Ind. Sup.) (in full).......... 474 
20. ntributory; crossing railway in a dangerous 
lace with aoupqgeenes of the company, not per se. 
W. & W. Railway Co. v. Slattery (Eng. H.L.) 
Cs chide ataktaneiadeced. dnienctadanssens«hannams tent 70 
21.—Contributory negligence; injury on a highway; 
reasonable care should be u in effecting a cure of 
theinjury Tuttle v. Farrington (N. H.Sup.)...... 3 
~2.—Concurrent negligence cannot be imputed to a 
child of age of six years and nine months. Heston- 
ville, etc., R Co. v. Connell (Pa. Sup.)......-. .. 282 
23.—Defendant is bound to use ordinary care to avoid 
the injury even where plaintiff is guilty of pir 
negligence. O’Brien v. McClinchy (Me. Sup.) (N. os 
24.—Care on the part of one seeking to render another 
liable for neglect must be established by proof. 
Cordell v. N. Y. C. & H. R. R. R. Co. (N. Y. App.).. 134 
25.—Of parent not imputable to child, where child has 
done no negligent act. O’Brien v. McClinchy (Me. 
a. GP adptadc Gnindidgaschutcakdeadns “Cnedenvogamkes 103 
26.— ere accident arose from plaintiff's attempt to 
drive an unmanageable horse toward an approaching 
locomotive, complaint should have been dismissed. 
Fastnasht v. N. Y. C. & H. R. R. R. Co. (N. Y. C. P.) 441 


See Carrier; Maritime Law; Master and Servant; 
Municipal Corporations ; Respondeat Superior. 


NEGOTIABLE INSTRUMENTS. — AGeEnts. 
Note executed by agent of corporation ; when held 
personally liable. ellenv. Moore (Me. Sup.).... - 

2.—BONA FIDE HoLDER. Over due interest on note not 
matured does not make note dishonored or subject 
es equities. Kelly v. Whitney (Wis. Sup.) (N. 


3.—Holder of note taken for an antecedent debt is. 
Bardsley v. Delp (Pa. Sup.) (N. C.) ........---02--0++- 247 
4.—One who takes a note in payment of or as collateral 
octane for an an ent debt, is. Wheeler v. 
en(N. I cin icine ie ns- Saneoteet cimainatas 
5.—One who takes negotiable prose for good considera- 
tion in the usual course of business, although under 
circumstances that might tend to excite suspicion, 
holds it by a good title. Farrell v. Lovell (Me. Sup.) 


‘ 


3 


18 


(N. 
6.—Interest due and unpaid on unmatured commer 
cial paper, mere suspicion of infirmity in the title, 
the words “without recourse” and ‘‘secured by 
mortgage,” will not affect the purchaser. Kelly v. 
Whitney (Wis. Sup.) (in full)..............--..-+ «+++: 
7.—One who takes a note indorsed for collection and 
with notice of holder’s authority to take it, is nota 
le ; ratification. jaffiin vy . Wilson et 
OS Berar ea re 50: 
8.—How far a bank is bound by knowledge of a direc- 
tor. First Nat. Bank v. Christopher (N. J. Sup.)... 
9.—Bill of exchange accepted in blank and stolen from 
acceptor; acceptor not liable on. Baxendale v. 
Bennett (Eng. C. A.) (im full)... .................+- 
possession of a note payable to 
order without payee’s indorsement, or by a forged 


130 


21 
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NEGOTIABLE INSTRUMENTS—Cont’ a. 
indorsement, acquires no title, and is liable tocon- 
version if he refuses, on demand, to an er nate to 
owner. Savary v. Germania Bank (U.S 

11.—Possession of unindorsed draft not evidence of title. 
Hoffman vy. Bignell (Texas App.) .. 

12.—One purchasing a note from trustee, with notice of 
thetrust, can acquire no title, if note was disposed 
= in fraud of the trust; facts that put purchaser 

n inquiry. Third Nat. Bank v. Large (Md.App.) 

13.—Ronps. State and municipal bonds issued to a 
blank payee are negotiable instruments and _ trans- 
7 delivery without indorsement. Tucker 

New Hampshire Savings Bank (N. H. Sup.) (N.C.) 

14. —Ousoxs. May be transferred without indorsement ; 
certification. i. ¥ Importers’ and Traders’ 
Nat. Bank (N.Y. A 

15.—CoLLATERAL. Cre ce not bound upon ‘the non- 
payment of the note at maturity, to sell collateral 
security atits market value, without request from 
debtor todoso. O'Neill v. Whigham (Pa. Sup.).... 

16.—Transfer of note secured by mortgage, holder may 
enforce the security. Kelly v. Whitney (Wis. Sup.) 


PAGE. 
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17.—Collaterals follow transfer of 3 ‘omissory prep how 

redeemed. Davis v. Wrigley (Texas App.) 
18.—General rule is, that entire amount is measure of re- 
covery in action on collateral security. Union Nat. 
Bank v. Roberts (Wis. Sup.).. 
19.—Holder took note of payee as security for a loan, 
which loan was subsequently repaid; held, that 
holder pam maintain action on note against maker, 
unless maker had a valid defense to an action by 
payee. Logan vy. Cassel (Pa. Su 
20.—When recovery on, limited to amount of debt it se- 
cures. Second Nat. Bank v. Hemingray (Ohio Sup.) 
21.—FORGERY. Mere pr romise by supposed maker to 
pay a forged note does not render bim liable; prin- 
ciple of ratification does not apply. 
right (Ohio Sup. Com 


Workman vy. 
22.—FoRM AND OPERATION. An order to pay, if not 
made i out of a particular fund, is to be 
treated as an absolute and unconditional bill of ex- 
guange. Corbett v. Clark (Wis. Sup.) (N. C.) 48; (in | 
DLs a beatse Oreseee SEsgendwene bebe Saes NOON Che se eae 
23.—Note payable in specie if banks resume ; statute of 
limitation. Walters v. McBee (Tenn. Sup.) 
24.—Bonds defective inform ; uncertainty as to amount 
and place of Pay a not negotiable. Parsons v. 
Jackson (U.S 
25.—Execution by a in blank; person to whom he 
delivers it may procure signature of other persons 
: sii makers. Snyder v. Van Doren (Wis. Sup.) 
ET bide catucy “stun? Wasdes <omaodeweasaunetacendea lols 
26.—Note executed by agent of corporation; when held 
personally liable. Mellen v. Moore (Me. Sup. 

27.—Sufficient proof of execution of note by maker that 
another who was a surety with him one it at his 
request. Markly v. Hale et al. (lowa Su 
28.—Notes given to stock broker to cover losses in stock 
gambling on principal’s account, are void. Fareira | 
Ws CDG scons kbicsnsccosene poedihoassasinds 
20. GUARANTY. Legal remedy must be oes 
against the maker, though he be insolvent, before 
magi my to = guarantor. Bosman vy. Akeley (Mich. 


Su 20.--Wh ME iGecnd: soceshatnsnsssuneetaresgs intvandates 
hen one who indorses note after maturity is liable 
" as guarantor. Rivers v. Thomas (Tenn. Sup.) 
81.—INDORSEMENT. After maturity, at request of maker, 
fet cont to agreement with payee for indulgence, 

$3 a contract of guaranty. Rivers v. Thomas (Tenn. 


32. fr EH indorsement of payments upon a joint 
note will not remove bar of statute of limitations, 
unless it is proved that they were made by the maker 
aouaas to be charged. Clark v. Bonn (Pa. Sup.) (N. 


33.—Judgment against maker and indorser; delay of 
six months in levying on maker’s property no no  . 
fense toindorser. Smith v. Erwin (N aa) 
84.—One who indorses before delivery to payee is pre- 
sum ptively asecond indorser; but this may be re wa 
ted. Uebelhoer vy. Straub (N. Y. Buff. Superior).. 
35.—One who transfers by indorsement without ha 
course impliedly warrants that prior signatures are 
genuine. Challis v. McCrum (Kans. Sup.) (in full).. 
36.—Waiver of protest by first indorser; when subse- 
ae uent indorsers presumed to adopt. Parshley v. 
PM MD aca gvuccacccaaliapeeeeesesemas eacba 
37.—NotTice. Of non-payment must be given to accom- 
SS indorser. Braley v. Buchanan (Kans. 
38. “ita be waived by agreement of indorser to take 
u enote. Hale v. Danforth (Wis. Sup 
39.—PaymeNT. Draft on particular fund is = payable oa 
outof thatfund. Ehricks v. Demill ( App.).. 


40.—By note of debtor before note is due; agreement. 
Bantz v. Bassett (W. Va. Su 
41.—Presentment; what is due, in case of note payable 
at a bank; presumptions ; computation o 
Reed v. Wilson (N. J. Sup.) (N.C 
42.—Presentment may be made at either the home or 
place of business of drawee; the words ‘‘ payment 


time 
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NEGOTIABLE INSTRUMENTS-Cont’é 'd. 


PAGE. 
of note was duly demanded at maturity,” is a good 
allegation. Wallace v. Crilley (Wis. Sup.)........... 461 


43.—RENEWAL. Breach of warranty may be set up as a 
defense to a note; renewal, after knowledge, pre- 
sumptive evidence of satisfaction of claim. ‘Ault- 
man v. Wheeler (Iowa Sup.).... 0 ......... ceecceeees 

44.—SuRETY. Not discharged. by invalid agreement for 
delay. Howell v. Sevier (Lenn. Sup.) 

See Bonds; Notary; Payment; Usury. 

NOTARY .—Is not bound to know the residence of 
the parties to a note given to him for protest. Van- 
dewater v. Williamson (Pa. Phila. C. P.) (N. C.)..... 83 


NUISANCE.—Responsibility for open coal hole; 
when individuals liable without negligence. Clif - 
ford v. Dam (N. Y. Superior) 

2.—Livery stable not per se, therefore injunction will 
not be granted to ‘ erection of. Flint v. 
ee, eM ST Fh ree 

3.—Pond which is a canal nuisance; individual sus- 
taining special damage may maintain action for 
abatement of. Adams v. Popham (N. Y. App.) 


57 


316 


OFFICE AND OFFICER.—Money received by an 
officer in his official capacity and deposited in bank 
to his private account, if bank fails he Tat egmeaed 
liable. Shaw v. Bauman (Ohio Sup.) (N 

2.—Audit of accounts of public officers; 
auditor has no right,to‘re-open and correct. 
ex rel. Weaver v. Brewer (Ala. Sup.) (in full) 

3.—Officers de jure and de facto; which entitled to the 
salary. yoni v. City of Grand Rapids (Mich. 
RT AE De isk :d.0.0b ch ncinnacte de mane’ osbindeeientaeee 

4.—Deputy pt clas duties of office ; officerde facto 
is not for that reason an officer de jure. McCue v. 
Circuit Court of Wapello Co. (lowa up.) hciisihe areded 

5.—Appointment by common council of city of Brook- 
lyn ; power of Tt? to veto. People ex rel. Ennis 
vy. Schroeder (N 


subsequent 
tate 


DED sce: jd 4:nsanndsounkake aecmntae 
6.—Officers of the United — who are. Cates 
States v. Germanie (U.S. Sup.) ..........0sseceeeevece 399 
See Constitutional Law. 


PARTNERSHIP.—Bill of exchange; blank accept- 
ance; —s of partner to accept a bill in part- 
nership name. Hogarth y. Latham (Eng.Q. B.) (C. A.) 

2.—Discharge of debt by one partner, when valid. Chase 
v. Bean (N. H. Sup.) 
3.—Indorsement of firm name b 
own benefit, does not bind other partners. 
v. Hannaford (Mich. Sup.) 
4.—Mortgage under seal executed by one partner does 
not bind the firm, but binds the partner. Weeks v. 
Masooms Balke Oo. Ge. TE. Gp.) .....c00. coccsesesecsbe 
5.—Bond by partner wey and Peevanal in form, in the 
business and for the benefit of the firm is a copart- 
nership obligation. Berkshire Woollen Co. v. Juillard 
GW ‘BRB 650. oncssicas, opiegadds5cbedeameeenee 135 
6.—Note of individual pastese signed by surety, does 
not create partnership debt, although the money 
was used for partnership purposes. Peterson vy. 
Beach COMO Baws Ooms.) <o6 2.5 <cccssesncovveessessapac 222 
7.—Liability of firm on one member's indorsement. St. 
Nicholas Bank v. Savery et al. (N. Y. Superior)...... 
8.—Firm intrusting one partner with partnership 
goods; sale by such partner to pay — debt is 
valid. Locke v. Lewis (Mass. Sup.) (N.C.) ..........+ SAT 
9.—Agreement for formation; no third TE can be 
admitted into a firm without unanimous consent. 
Burnett v. Snyder (N. Y. A 
10.—Between lawyers and cla es sass settlement of 
accounts. Denver et al. v. Roane ww . Sup. 
11.—When the lender of money is thereby constituted 
a a tf as to third persons. Eagar v. Crawford (N. 


one member for his 
Heffron 


97 


12. Vert ineiion in profits as measure of compensation 
does not constitute one a partner, even to third per- 
sons. Richardson v. Hewitt (N. St Pe 

13.—What constitutes as to land; oher ‘dissolution, assets 
left with one partner to dispose of. Cansler v. 
Wharton (Ala. Sup 

14.—Fraudulent intent cannot be predicated of an equal 
division of partnership property; only individual 
interest of partner can be levied on and sold to sat- 
eA . wR againsthim. Atkins v. Saxton (N. Y. 


15.—No ae specified, may be dissolved at will of any 
partner; w i receiver will be appointed. McKelvy 
v. Lewis (N 316 


16. = of eae partner not entitled to rtner- - 
~ real estate as against firm creditors. atthews 
MMBOE CHRO. BUD. Jie s.cs vcccsss: siaceccceucénedontuns 
17.—Rights of partners inter se; purchases by one part- 
ner “— neon funds, Catron v. Shepherd 
18. ata pe to have partnership property ap- 
plied to payment of firm debts; fm 
ab between themselves. Case v. Beaur (U.8 
19. Aston at law can be maintained by one partner 
against another to recover balance due, not involv- 














544 INDEX TO ABSTRACTS, DIGESTS, ETC. 
PARTNERSHIP-—Continued. paGE. | PRACTICE—Continued. PAGs. 
Ly settlement of any pestnenitp account. Wicks 10.—Motion to vacate attachment under 88 682 and 683 


ippman (Nev. Su 
20. ict on lies by one acon against another for ad- 
vances which he has to pay. Ganzer v. Pantz 

s. 
21. es of apartnership “business and good 
will,” yaaa =e y ht to use firm name. Levy v. 
Walker Gre ©. DUR i 26 Sede. dwhadiiends cebeswes 
22.—Good-will is ok a the “property and effects.” 
Reynolds v. Bullock (Eng. 


23.—Valuation of good-will, on n wtihidraral of one part- os 


ner. Stewart y. Gladstone (Eng. C 
PATA as —A verbal assignment of a right to sell is 
5 Saeees in action for purchase-money is not 
eg oe ° eT Bup) his principal’s title. Springfield 

e (N. 


2.—Assignment of the , ES SED letters { granted 
carries — it right to renewal. Hendrie y. Sayles 


p.) 
8.—Jurisdiction of the Federal courts of actions re- 
lating to patents; what must beinissue. Hertell 
v. Tilghman (U. 8. Sup.) (in full) 
ight of property ia articles infringing on patented 
les isin the infringer; but court may order 
their destruction. Vavasseur v. Krupp (Eng. C. A.) 
PAYMENT .—Application of; in absence of direction 
or knowledge, creditor may apply on unsecured 
note money raised 4 surety on secured one. Hard- 
ing v. Tifft (N. Y. A 


2.—Into bank Sparentet failing by direction of holder 
of note, good. born v. s. Sup. 
8.—Tender must be made before ection is brought, and 
lea must allege that defendant is still ready to per- 
orm, and it must contain a protest, in — of 
money Pay oy Colby v. Reed (U. 8. Sup.).. 
- Civil War; Negotiable Instruments. 
PLEA re damages as necessarily arise from 
the TNC of the contract need not be speciall 
cuerged in the complaint. Barnard v. Benoind et al. 
(N.Y. 
2.—An answer to an ordinary complaint upon a prom- 
issory note, which merely sets up that at the time 
of the making of the note defendant was a married 
woman,is not sufficient. Ferris v. Holmes (N. Y. 


seco cose © eecesccssseceseesecessseseee ces 


Cc. 

8. —Allegation that plaintiff is a‘ corporation of the 
State of Georgia,” is a sufficient averment of citizen- 
ship. er ee Co. vy. Western North Caro- 
lina R. R. Co. (U. up. 

4.—Complaint; contract or tort; evidence. 
Lightstone iN. Y 

5.—Defense of usu 


608 cece ssasccossces iséisi's’ 


> ms be pleaded with certainty 


DUNG S ct taee te edecaddh teadpects Reteeasas 

0 Somih et oi on married woman's bond. Broome v. 
Taylor (N Pp- 

1 —Complaint which sets forth orders of the surrogate 
= the county of New York lawful for him to make 
resentation of proper facts, shows — 

need my set forth the facts. Bearns v. Gould 


oN. 

8.—Answer tek defendant was a married woman at 
time note was made, that it was made for accommo- 
dation of her husband and did not charge her sepa- 
rate estate, is a meritorious defense. Gage v. Less- 
ler (N. Y. Buff. PREECE FT Ee 

9.—Ordinarily, usury is asubstantive defense and not 
a counter-claim; a borrower only entitled to plead 
usury. Equitable Life Ins. Co. o 
Y¥. App.) 

PLEDGE.—See Bailment. 

PRACTIC E.—In Court of Appe 
a Y. ae = . point in the seeued. “2 v. 

2.—A LF, te Sourt of Appeals under new Code is not 

effectual until vn Ee ing is served. Raymond v. 
Richmond (N. Y. App. 

3.—Judgment will not ‘be reversed for an erroneous 
ruling on admission of evidence, where no possible 
aay resulted therefrom. Morris vy. People (N. Y. 
Pe - ae found defendant not guilty of adultery, 
General a reversed upon the facts, ap ond 4 
Court of Appeals with stipulation for ju 
absolute sustained. Con; 

5.—Statement of ground of reversal must appear in 
body of the order, otherwise it is presumed to poe 
been on questions of law. Von Tassel v. Wood (N 


Y. App.) 
6.—When General Term should order a new trial hee 
— of judgment. Ehricks vy. Demill (N 


138 


57 
i) 


- 440 


ational Bank of Auburn v. Lewis _ 


U.S. v. Cuyler (N. : 


ment 
hurch 
36 


r v. Conger (N. Y. as 517 


1. tenoral Term may modify its gra order after a 


making it. Salmon v. Gedney (N. Y. App.)......... 
8.—To vacate assessment on ground that assessors 

erred as to what prope perty was benefited, the remedy 

is not bya suit in Trey Yap _ by certiorari. Ken- 
nedy v. City of Tro y( 


9.—No action can be validly diesoctinued without -? 
order to that effect. Carlton v. Darcy (N. Y. App.).. 





Godfrey v. Godfrey (N. 


of _— saaies new proofs. 

lL. Gnaee 3 99 of old Code, action is commenced within 
meaning of statute of limitations, when summons is 
delivered with intent to be served upon sheriff. 
Palmer v. —— (N. Y. Buff. Superior) 
12.—Publication o somaneep =~ $ 638 of new Code. 
Taylor v. Troncoso (N. Y. 
13.—Examination of party SF m9 trial under §$ 872 and 
886 of the Code; sufficiency of papers. Dunham v. 
Mer. Ins. Co. (N. Y. Superior) . 


57 
14. eee when requested must be before final sub- 


— on. Arrowsmith v. O'Sullivan (N. Y.Supe- 
iia osisia ihimpsiséiad rd) ince <0.6e Seu pale tin xd dda : on 


rior) 
15. —“Suthcisny of affidavits for examination C 
p A wnt 


— trial. Batterson v, Sandford (N. 


16. = for examination of party before trial must 
be personally served. Tebo v. Baker (N. Y. App.).. 
1?.—Order for examination of defendant, to couhia 

any «sear to make his complaint, cannot be granted 
the court, but may be by a judge of the yom 
eishon v. Knickerbocker Life Ins. Co. (N. Y. A 
18.—Inspection of papers: sufficiency of petition. 
nell v. Woolsey (N. Y. Sup. 
19.—Examination of defendant in action for libel does 
not lie; disclosure of plaintiff’s address ; non-appeal- 
able order. Corbett v. DeComeau (N. Y. Superior).. 
20.—Entering a several judgment upon a joint indebted- 
ness is a mere irregularity, and may be amended. 
Judd Linseed and 8. Oil Co. v. Hubbell (N. Y. App.) 
21.—Requisites to an order of arrest in case of con- 
—_ to defraud. Pierson v. Freeman (N. Y. 


p.) 
or- 


Ap 
22,—-Substituiion of parties; non-resident aqgoudans 
dying pending suit. Angell v. Lawton (N. Y. App.) 
23.—Power of Court of Common Pleas to review dolar 
— of Marine Court. Bamberg v. Stern (N. Y. 
De a ccdsihpnpbecenes yoeggnes capes$éegantencnenedenss ees 
24.—“F dings = fact by justiee of District Court can be 
revere General Term. Schmitzer v. Adelson 
25.—Court will not reverse an order setting aside a ver- 
dict, unless it is clear that there has been an un- 
reasonable exercise + discretion. Hermann et al. 
v. Kreppel (N. Y. 
—On a motion to ststice out certain parts of a printed 
case, referee’s fees may be gpowes as a disburse- 
ment. Brown v. Gallaudet (N. ~ B.) 
27.—Referee bas power to en “whether costs 
shall be paid by defendant personally or out of 
estate in action against an executor or administra- 
tor. Wetmore v. Peck (N. Y. Buff. Superior)....... 


28.—Waiver of irre; oe b 
tion. Noev. regory ( 
29.—Deposit of bonds, by sti 

less than scours pecified y Code to be given upon 
oN in appeel. valid. Jessup et al. v. Carnegie et al. 
| BF RES es eee 
90.~Verdict set aside as excessive; charge of court held 
erroneous, although no exception taken. Valleau 
v. Smith (N. Y. Superior) 
31.—When default will be opened and defendant al- 
lowed to plead on the merits. Gage v. Lessler (N. 
. Buff. Superior) 
32.—When appeal from order may be heard by consent. 
Dart v. Gillies (N. Y. Superior) 
33.—Motion for new trial, when to be made. 
Broderick et p 
34.—When defendant is entitled to an adjournment + 
a justice’s a. Humburch vy. Hubbell (N. 
Buf. Supe 
35. —Recitals ir in ‘a justice’ s judgment ; justice's judgment 
cannot Pee collaterally. Bradner v, 
Howard (N. r 
36.—Affidavit for acontinuance does not become part 
of the record, unless "pene in evidence. Camp- 
bell v. Rankin (U. 8. 4 
37.—Motion to affirm may be 
| ade ; frivolous appeals. 
eer suits; on bill of exceptions only ques- 
tions of law reviewed. Steamsh p Abbottsford v. 
EE SIG Dy 6 0:0. 00.0 24 sndsaeeso. eres cenneses® 
rvice of process ; in an Indian reservation ; 
‘wre of illegality in service. Harkness v. Hyde 
40.—On appeals from Court of Claims the Supreme 
Goart ae a, review the facts. United States v. Pugh 
( 
41.—Writ of. oes r be amended as to return day 
under § 1005, U. 8. R. 8S. Nat. Bank of Comper ein 
St. Louis y. Nat. Bank of Commerce in N. Y. (U. 8. 
eT cannes taeda behenanniaeediatehten cenkeat. asaacese 
42. =Reilon to enforce vendor's lien for Lae ag -money 
of real estate, is not triable novo in Supreme 
Court. Lewis v. Parsons et al. (lowa Sup. 
43.—Error for court to overrule motion for new trial, 
and render and enter up judgment in vacation. 


26. 


__ | SS eee 
LR to an amount 


eee eee eC eee reer cee eee eee 


Whitney v. Cook (U. 8 


38 


458 


820 


337 


360 


441 


four in making objec- 
261 


al. (N. Y. Su ERT aE 300 


united with } a motion > - 


} vccnsccece 518 


Carmichael vy. Vanderberg (lowa Sup.)........... .. 500 
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PRACTICE—Continued. 
44.—Power to render judgment in vacation, without 
og in writing. Meyer v. Funk et al. (lowa 


5. Wien ‘plaintiff on appeal is estopped from object- 
ing to ruling of court below. Fortney etal. v. 


PAGE. 


SORES G6 G1, CIS WA BED) 6. onc sinsc ccisccicncse. scvescesce 501 
46.—Writ of error in criminal proceedings. State y. 
James and a ~ Ly nn Ty + Sa a 501 


Attachment. 
PRINCIPAL AND PRGENT. —See Agency. 
PRINCIPAL AND SURETY.—See Surety. 


RAILROAD.—A private railway is not subject to the 
regulations imposed by the Railway Statutes. Mat- 
son v. Baird & Co. (Eng. H. L. 

2.—Crossing highway, must construct track so as not to 
een its oeteinces or ae <n Gale v, N.Y. 

R. Co. (N. Y. App. 
Ne negligence of co-emiployee defective car. 
R. (Iowa Sup 
See Corporations. 

REAL PROPERTY.—Owner of land may maintain 
action for use and occupation against a trespasser. 
Nat. Oil Ref. Co. yv. Bush (Pa. Sup.)............ ....0-- 

2.—Bond to convey; equitable interest; land sold on 
ras against vendor. Minneapolis & St. Louis 


MR 744 TIA 2 Ss 
Kline v. 


Rg ES eer 1 


Miller 
4.—Dedication: condition of, broken, only grantor and 
heirs can claim forfeiture. Rich v. City of Rock 
oN eR err rr One 

5. Person uying lot bordering upon land dedicated to 
a public use, takes it subject to all annoyances inci- 
dent to the use of the property so dedicated. City 
of Morrison v. Hinkson (Ill. Sup.) 

REBELLION.—See Civil War. 

REMOVAL OF CAUSE.—Act of_1875; petition 
must be filed at first — of court. Preston vy. Trav- 
ellers’ Ins. Co. (N. H. 

2.—By one of sev eral co- de endants under act of Con- 
gress of July 27, 1866. Yulee v. Vose (U.S. Sup.).... 

3.—Duty of State court on the application ; foreign cor- 
.. Winingder vy. Globe Mut. Life Ins. Co. 
(Va. Sup 
4.—Right to new trial must me pestoctes absolutely, be- 
fore cause can be removed in U. 8S. Circuit Court 
under act of March 3, 1875. Chicago & Northwestern 


3. ae: ; rights accruing under; revocation. 


299 


R. R. Co. v. McKinley (U. "3, Sup.) (in full) ............ 214 


5.—Proceedings to take land by eminent domain may 
be removed from State to Federal courts; measure 
of damages. Miss. & Rum River Boom Uo. y. Pater- 
Ge UT CED tibeieso235a% ccm. cddhienan Mabdbdewet Gane 


REPLEVIN.—tThe writ protects an officer pes part ~ 


of the realty. Sample v. Broadwell (Ill. Sup.)........ 
RES ADJUDICATA,.—See Judgment. 
RESPONDEAT SUPERIOR. —See Contractor and 
Contractee. 
REWARD.—See Action. 
RIPARIAN RIGHTS.—See Water-courses. 


SALE.—In what cases purchaser by oqseetiog and re- 
taining goodsis held to have waived all defects in 
their quality. Marcus v. Thornton (N. Y. Superior) 

2.—In what cases the buyer is estopped from recovering 
damages for defects in quality. alling v. Schwarz- 


kopf (N. Y. Superior) . aie ohhavonnnhdinedh. . dbdeaaiannnd 
3.—By compte; ‘choice Napanee barley.”” Ames vy. 
Ey Tie. Ms sa00 odnaendieeksechenné dah aeiadese 


4.—In case of manu: acturer selling goods there is an 
implied warranty; in case of a mere dealer there is 
not. Chicago Packing & P. Co. v. Tilton (Ill. Sup.).. 

5.—Of quantity from larger bulk, property will pass 


57 


98 


though there be no separation, ‘if such be the inten- , 


tion. Hurff v. Hires (N. J. Err. and App.) (N. C.) 
6.—Of shares of stock, carries right to dividends from 
date of contract of sale. Black v. Homershaw (Eng. 
Exch.) (N. C.) 267; (Abst) . 
7.—Purchase by insolvent purchaser with general intent 
to defraud, even through an agent, is fraudulent, and 
vendor may onaw’, ont reclaim the property. Mulli- 
ken v. Millar (R. I. Sup.) (N. 
8.—Subsequent fB ofa chattel, with ot and 
without notice of a prior sale, has a good title as 
against a prior veotee with no possession. Crawford 
v. Forristall (N. Su 
9.—When agent is entitled to,commission on sale of a 
ship. Bayley v. Chadwick (Eng. H. L.) 


SALE OF REAL ESTATE,—See Vendor and Pur- 


Ae weet etme ewe nees cee tene 


Dorton vy. Hearn 


SCHOOL.—Use of school Aullding for religious exer- = 


cises. 


2.—Use of school-house for oultsigas worship. Davis 
v. Boget et al. (lowa Sup.) 
3.—Right of teacher to chastise pupil; whatis sufficient 
round. State v. Mizner (lowa Sup.) 
4.—Union school districts are corporations, while ordi- 





SCHOOL—Continued. 
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nary school districts a any yuan corporations. ‘ 


Bassett v. Fish et al. (N. Y. 
SET-OFF. 5 Ostend note me Seensad asa. De Lava- 
bee v. Wendt (N FN RR PR IOS FES 
2.—Of demand anand after death not aliovent 
Ruf ci Su = of deceased person. Mack v. Wood- 

Pg YS Rp Eyre rice 
3. aaen it pan a be allowed. Avery v. Russell (Mass. 


4.—Stockhoider cannot use check of a depositor in 
payment of his unpaid ne to the stock of 
= npeeteent — = lison v. Mountain City Bank- 
ee ge Frere rr 

5.—General rule is that joint debts cannot AL —- off 
against separate debts unless there be so 
-Set: Second Nat. Bank v. Hemingray (Ohio Su up) 

6.—Survivin, me pastes may set off a debt due him indi 

vidually, in an action inst him to recover a debt 
due from the firm, provided he has a subsisting right 
to the set-off at time action was commenced. John- 


180 


son v. Kaiser (N. J. Sup.) (N. Ce) 2.0.0... cece ce eee eeee 507 


SHERIFF .—Action lies for refusing to levy on prop- 
erty attached by him and in his possession; return 
ane facie evidence. 


SLANDER AND LIBEL.—Newspaper charges 
against public officers not privileged ; it is libellous 
to falsely charge a city physician with causing the 
death of a child by introducing scarlet fever into its 
system in the operation of vaccination. Foster v. 
Scripps (lich. Sup.) (ia fill) ......0- ccccccccssecscescces 

2.—Newspaper may boldly canvass and censure the acts 
and conduct of a candidate for office, but this privi- 
lege does not extend to his Pas character. Sweeney 
v. Baker (West Va. Sup) (N. C 
3.—To speak of a justice of the ‘peace as “a damned 
fool of a justice” is actionable perse. Spiering v. 
Andrae (Wis. Sup.) 
4.—Repetition of the words since the commencement 
of the action cannot be shown onthetrial. Daly v. 
v. Byrne (N. Y. App.).. 
5.—Acts and manner of defendant at time of 8] eaking 
the words, may be shown on question of malice an 
= explain the words. Leverich v. Frank (Oregon 


OES ES Fo) PTS I 
6.—Satisfaction of judgment against one publishing 
with others jointly, not satisfaction for other libels 
published by the others; satisfaction for one libel 
not — for others. Woods v. Pangburn (N. 


SPECIFIC PERFORMANCE.,—Contract will not 


be specifically enforced unless its essential terms may 


be clearly and treated known. Schmeling v. 
Krusel (Wis. ry PR EF NE mw 
2.—Court will not interfere when power of revocation 


exists. Southern Express Co. v. Western North 
olina R. R. Co. (U0. 5. Sup. 
3.—Parol phe Dron ny for sale of land; ; possession to take 
case out of statute of frauds, must be visible, noto- 
rious and exclusive, and have been taken under and 
in pursuance of said parol agreement. Brown v. 
Lord (Oregon Sup.) 
STATUTE.—See Constitutional Law. 
STATUTE OF FRAUD Mp py for the con- 
veyance of real estate v mde f ; when a party to such 
contract has fully oe, on his part he is enti- 
tled to recover back payments made, in case other 
arty refuses to perform. Jellison v. Jordan (Me. 


2—In cane of a contract for sale of goods made in 
State where er resides and there void by the stat- 
ute of frauds, delivering of goods to carrier in an- 
other State does not constitute an acceptance of 
them by the buyer so as to take the case out of the 
statute. Kiewert v. Meyer (Ind. Sup.) (N. C.). 

8. —Where party has acce ted the article he cannot raise 


the question of invall ity of contract. Fitzsimmons 
v. Woodruff App PROT ree ee re 
«.iaeamaiens a ciency jor several papers. 


Brown v. Whipple (N. H. Sup. 
5.—Memorandum, by whom to >, signed ; other party 
must be named therein. Grafton v. Cummings (U. 


Smith v. Burnham (N. H. 
318 


S. Sup.) (im Pall). ......2cccccccescevsccescces covcsseses 356 


6.—Oral promise by purchaser of land to pay mortgage 
and interest then due, made to mor ee In consid- 
eration of his fomegrance, of foreclosure, is valid. 
Prime v. Kohler (N. 
7.—Promise to oer debt of SB kas. 
der (N. Y.A 
8.—Promise a debt of another ; damages. Pratt v. 
Bates (Mich. Sup.) 
9.—Promise to pay debt of another must be founded 
on a precedent liability or a new consideration. 
Underwood v. Lovelace (Ala. Sup.)........-....eeee08 
STATUTE OF LIMITATIONS.—See Limitations 
0, ction 
STATUTORY CONSTRUCTION. —When gen- 
eral act does not o 3 e to repeal a special act. 
State v. Cleland (Me. Sup.)..........ccscsesececseeeceee 
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ererturoRyY CONSTRUCTION—Cont'd 
2.—If law conferring jurisdiction is repeated without 
reservation, all pending cases fall with the law; act 


of Con =< ‘eb. 25, 1879, repeals by implication 8 
847 of ; = 8. Baistenoee end Potomac R. R. v. 
Grant (U. 8 PE ESE 


3. Sa assot SR. .. a oe retroactive. United 
States v. Benecke (0.8.8 
4.—Act of Congress of July 2, Pitas, relating to aban- 
doned and captured roperty, construed. United 
States v. Pu 
5.—Section 4492 


ugh MD Ta cds. cweesss aves oh cdvocses 
of . es R. 8.; “barge carrying pas- 


PAGE. 


179 


gengere. Eastern Transportation Co. v. Cooper (U. on 


6.—Act in relation to fees of sheriffs and referees on 
judicial sales in cit ¢ we en construed. Rich- 
ards v. Richards (N. Y. App.).... .......... cesecessees 
7.—Laws of N. Y. of 18 iBT, ch " Po § 9, as to apt intment 
4 yt RENE Genet v. Mayor of New York 

( 
8.—Laws of ok 
yen surveyor’s ‘chain. 


Y. of 1851, ch. 134, § 33, construed ; State 
MeManus v. Gavin (N. 
lel ili People ei ie ‘ 


i ttdintcchebnabodeded « 

9. ~wialeipai power to tax ; certiorari. 

Woolsey v. Com. Council’ of L. I. City a 
STOCK.—See Corporations. 

STOPPAGE IN TRANSITU.—End of transitus ; 

constructive delivery; delivery of part of cargo; 

lien of master for unpaid freight. Ex parte Cooper 

i octet di eeadbecnbtane svdnecesn. Seaee 


SUIT.—See Action. 


SURET Y.—Bond of bank messenger ; sureties not re- 
lieved from liability to make good the aneee 
which the messenger stole, by the fact that the cas 
ier acted negligently in committing to him the com- 
bination of the safe. German American Bank y. 
Auth (Pa. Sup.) LLL LE TE LE LIE IE 

2.—On receiver's bond; liability of. Tnompson v. Mc- 
Gregor (N. Y.Su erior) BAER ESE LIE PI 
3.—On probate bond; decree of distribution ; res adju- 
dicata. White v. Weatherbee (Mass. Sup.) 
4.—On bond of municipal officer ; revision of ordinan- 
ces; sureties not affected. City of Cambridge v. 
Fifield et al. CHORE, BUD.) .... s00cccecsceccccssesensseses 
5.—On undertaking in action of claim and delivery of 
ersonal property, when not yanle.. , oe v. 
lance & Grosjean Mfg. Co. (N. Y. C. P.) ........... 
6.—Not liable on bond of contractor x ac sie to secure 
payment of wages of persons employed, for wages 
earned before bond or contract was executed. Lie- 
bold v. March (N. Y. Buff. Superior)... 
7.—Not liable for moneys which come into the hands 
of an officer by a trespass, and not “by virtue of 
his office.” Barnes y. Whitaker (Wis. Sup.).......... 
8.—Official bond; nos liable for default prior to execu- 
tion of bond unless such liability be clearly ex- 
pressed in the bond. Thomas v. Blake (Mass. Su 
9.—Sureties on a distiller’s warehousing bond are lia- 
ble to Re y taxes on quote aeveges by fire. Far- 
rell v. United States ( “yg ~ st aah tei 
10.—An undertaking on agvess ollows the judgment, 
and cannot be enforced after the judgment has been 
attached in a suit aa the judgment creditor. 
Wehle v. Spelman (N. Y. App. 
ll. "ar F 2? officer; conversion. Bissell v. Griggs 
Ss ddd haadhe Obs 66 Kinebte: 4444060 Hhaeaens 
12.--Guaranty on assignment of mort, conmimon 
to reconvey on a guaranty of colle 1 e 
Rectnern Ins. Co. of New York v. Wright (N. Y. 
18. p..~ debt of co-surety to principal not 
available asa defense. Davis v. Toulmin (N.Y. App.), 439 
14.--Discharge, by creditors reigning repery of 
_-. ‘egley v. McDonald (Pa. Sup.) 
ares of surety ed concealment. 
tS Fidball hio Sup.) 
16.--Dise ae 3 of gurety j $ partnership. Maier v. Cana- 
i a nasi thbunth eb aden pmekontdeses sess 
17.—Effect of aatian ty 
Paine v. Jomen. 600. ( 
Revenue; ¥ ithation of Actions; 

"ANegot iable Instruments. 


TAXATION. .—Covenant to pay all water rents and 
assessments whatever, levied or charged on 
premises, does not include State, county and city 
taxes for ge eneral purposes. Stephani v. Catholic 
Bishop of Chicago rie App.) 
2.—Lots on which gas pipes are laid cannot be sold for 
taxes assessed on the pipes. GasCo. v. Charter Oak 
LE nnn na bacngher ccdesdoatedsonsees 
3.—Assessment on c vy stock of bank; legal tenders. 
New — Can Banking Co. v. New Orleans 
. up 
ments for betterments; rural property. Craig 


Sheena v. 


821 


461 


59 


-) 519 


- = 


.—Assess 
v. Mt aay gp one (Pa. oe.) sihiieib ieliiotieatieiie-hate dae Dida amie 520 
e 


5.—Rule yf — in New York city. In re Schell 
pp 
6.—Assessment me be vacated on aqount 9 thes 
fp benefited has been —. In re 


Public School (N. ¥. App.) 


¥. Prot. 
- 176 





TAXATION—Continued. 
7.—Publication of an intended assessment is a condi- 
tion precedent, and ? a ee requirement. 
Inre Burmeister (N. Y. Ap 
8.—Illegal assessment. Getehell v. Supervisors of Polk 
Co. (Lowa Sup.). 
9.—Unauthorized and irregular municipal assessments 
may be ratified by the +. “eR allingly v. Dis- 
trict of Columbia (U. S. Sup.) 
10.—Award for street improvement; epgrepetation of, 
= — empepenee Hatch v. Mayor et al. (N. Y. Su- 
perior 
11.—Recovery of money paid on invalid assessments for 
street improvement; voluntary payment. City of 
Grand Rapids v. Blakely UU. MEIER Ds < 00s caneenese 
12.—What constitutes payment of taxes under protest, 
and what is compulsion. Union Pacific Railway Co. 
v. Board of County Com’rs (U. S. Sup.) 
13.—Court has no power, by mandamus, to compe 
municipal corporation to levy a tax which law does 
not authorize. United eee ex rel. Hindekoper v. 
County of Macon (U. 8. Sup.). 
14.—Power of, is vested in a. ‘corporations for all 
the pespcess of their existence, unless expressly 
rohibited. United States ex rel. Ranger v. New 
rleans (U S. Sup.) (in full) ..... 
15.—Public water company liable to, though rates con- 
trolled by city council and property used to extin- 
guish fires. Appeal of Des Moines Water Co (Iowa 


ED ciivakieinn sis <5 t eh anda daeensaeabetsoescaaia 
16. ~~gomption from ; yoew of exemption act. Welch 
Cook (U.S. Su up.). 
17. ote of premises for non- payment of taxes ; writ of 
pew Fay, og disseizin. Field v. Inhabitants 
awle 


(Mass 

18.—Effect of a tax sale certificate under acts of Con- 
gress of Aug. 5, 1861, June 7, 1862, and Feb. 6, 1863; 
sale may be to the United States, and the statutes 
constitutional. De Treville v. Smalls (U. 8. 
Su 

19. Tax sale under act of 1862, is void where there was 
a valid oe - pay before the sale. Atwood v. 
OOO Gr « DT Dic weis. sdcccsccceescnscdsccssensses 


TITLE.—See Appropriation. 

TOWN.,— Judgments recovered against commissioners 
of highw ays for injuries resulting from a neglect of 
duty are not a town charge. People ex rel. Loomis 
v. Town Auditors of Little Valley oS Ay 8 Se 

2.—Bonding for railroad ; what petition must veontain ; : 
roceedings. Town of Williamsburgh and Town of 
sex v. N. Y. & Canada R. R. Co. et al. (N. Y. App.) 

TRADE- MARKS.—Combination of mark for spe- 
cial purpose ; arrangement between exporting agent 
and manufacturer ; right to use. Robinson v. Fin- 
lay; Ward v. Robinson (Eng. C. A.) 

TRESPASS.—Removal of | 1 poet injunction; title. 
Hawkins v. Macy (N. Y. 

TRIAL.—By referee ; ee testimony ; reversal 
on — of fact. Nason v. Luddington (N. ¥ 


C. 

2. emect, where the counsel for the respective parties 
at the close of the testimony each move for a direc- 
tion to the jury in his favor. Thompson v. Liver- 
pool & Great W.S. Co. (N. Y. Superior) 

8.—Not error to refuse to instruct the jury as asked for 
by a part rT; where the general charge of the court 
covers all the points and Ergeents 2 fully and 
fairly. Rich v. City of Rock Island (U. 8. Sup.) 

4.—The mere fact that jury were informed that they 
were discharged before verdict will not vitiate a ver- 
dict upon which ghey afterward agree. Gamsby v. 
Columbia (N. H. Sup.) 
5.—Sending copy of oe of the State to jury. 
out ¢ 7} of parties, is error. Griffin v 
| = ORE ee 
“See Constitutional Law; Criminal Law. 
TRUSTS AND TRUSTEES.—Deed of trustees; 
consideration; personal covenant binding. Bloom 
v. Wolf (lowa’ I cin. tc + onnwbden saecegeecedecnsagas 

2.—Partnership ; cestui trust ; preference over a 

ss creditors. Hoole ey et al. v. Gieve et al. ( 


with- 
artlett 


ULTRA VIRES.—Plea cannot be interposed by cor- 
poration against an innocent party who has parted 
with value upon faith of Alleged void contract. 
Léstare v. Best (MN. Y. Sup.).... 2... .cccccccscoccccccces 

See Corporations ; unicipal Corporations. 

USE AND OCCUPATION.—See Real Property. 

USURY.—Must be pleaded with certainty; forfeiture 
of interest by National banks; rights of accommo- 
dation indorser. 
(N. Y. App.) 

2. —Accteupiaiicn note given for purpose of bei 
used as collateral for a loan, we not subject o 
Berenbroick v. Stephens (N. 

3.—Confession of a usurious 2 Ot. judgment is 
void to extent of usurious interest and no more. 
Chum y. Dickerman (Lowa Sup.).........-+..--+0++5+ 
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76 


National Bank of Auburn v. Lewis _ 
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USURY—Continued. pace. | WATER-COURSES—Continued. PAGE. 
4.—Where consideration of a note was another note 5.—What are navigable streams; injury to sdiojaing 

void for usury, the new note is also void, although lands in using. Carter v. Thurston (N. H.S . 118 


taken 9 name of anotber. Treadwell v. ‘Archer et 
al. (N. Y. App.). aa . 279 
See Landlord and Tenant. 


VENDOR AND PURCHASER,.—Purchaser tak- 
ing deed from vendor to his vendor, cannot claim 
indemnity for incumbrances from his vendor. 
Herryford v. Turner (Mo. Sup.)............. 22. .eee0- 78 
2.—Attachment is such an incumbrance as will justify 
purchaser of land at auction in refusing to accept 
deed. Linton v. Hichborn (Mass. Sup.).. 318 
3.—Action lies against vendor for false and fraudulent 
representations made on sale of land; what must 
be shown. Savage v. Stevens (Mass. Sup.).. aes 402 
4.—Fraud on sale of land; false svapoments means of | 
detection. Porter v. Fletcher (Minn. S 
5.—In absence of fraud or covenants ura aser takes 
vient _ own risk. Whittemore v. Farrington (N. - 
has cdo aad bad Oia ts oe ded eo kh.eakn aes a9 
.—Durenaser in case of lands in possession of third 
party is chargeable with notice of all legal and 
ae claims of such party. White v. White (Ill. 
p.) 340; Groton Savings Bank v. Batty (N.J. Ch.) 340 
7.—Sale by devises of land charged with maintenance 
of another ; liability of purchaser. Jordan v. Dona- 
hue (R. L. sup DRT incceebies ananecch taeenbes6< 335 
8.—Where mortgage debt forms part of consideration 
ofa — the law implies a promise on part of 
purchaser to indemnify grantor. Wood v. Smith 
GD ii ciccrcacdsa apsdnnedccmenkeweseadas 519 
9.—Insanity of vendor; estoppel. 
MDD db’ chia Sebtebsed cose 60550040 BeaN aR tener Bs4 : 340 


WAGER.— Equity can enjoin stakeholder from pay- 
ing over money to winner, where complaint shows 
that one | is stillin his hands. Pettilon v. Hipple 
EN MUR sahccsaceddgcun spetcudesidncues a: esc 447 

WAIVER.—‘“See Action. 

WARRANT Y.—One advancing purchase-money in 
payment gt land can maintain a suit upon a breach 
of the covenant of general warranty, although the 
deed is taken in name of another. Williams v. 
TS UD D. dis .caknakss. 00 sappincerducnses 79 

2.—Sale by dealer to manufacturers ; when implied 
warranty not raised. Hight v. Bacon (Mass. Sup.). 96 


WATER-COURSES.— Apeetetion of stream on 
—, lands, under act of Congress of July 26, 1866. 
Osgood vy. El Dorado Water Co. (Cal. Sup.).......... 99 

2.—Natural and artificial water-courses; rights of 
riparian proprietors. Rameshur Pershad Narain 
Singh v. Koonj Behari Pattuk (Eng. P. C.)......... 342 
3.—Pollution of; reasonable use. Hazeltine v. Case 
SDS i cshen no croeicy i c.ns4a0005 cee wme. bataiaat bese: 361 
4—Private right of riparian owner is subordinate to 
aa use of a navigable river. Stevens Point Boom 
ie Ws CR GUE TINS osc s vccccsccacsioce sacgsgsednes 181 








WaAY.-—Mere user on the part of the public xg » Bett 
unaccompanied by acts showing that the use is 
under aclaim of right does not make it a public 
Mery: Sharp v. Mynatt (Tenn. Sup.) (N. C.) 62; 


WILL.—The interest that disqualifies witness ; wipes 
maaaie to em may attest by mark. Lord v. 
aes ee 
2. re one Ao fsanible fee in donee. Woodman 
i Se. ST x sdsas snganachaaceeieeaee 
38.—A jointw will is valid “at may be admitted to pro- 
bate after the death of either of + yes parties to it. 
March v. Hayter (Texas Su 
4.—Effect of mortgage by evisee. Horst v. “Dague 
NS ee re AE 
5.—Innocent purchaser from devisee under a forged 
will takes a sa ste. Steele v. Renn (Texas Sup. s 
CRF RE COI 6 06.0. 5:0. 00s ssdnsees sn einceenenaeee 
6.—Conveyance of property previously devised, is a as. 
vocation of the devise ; alteration of estate. Muller 
ee ra 
7. Srect of devise of land upon tenants incommon of 
growing crops; severance of actions. Stall v. Wilber 


(N. 
Pe tt. of Govise ; United States bonds. Gil- 


NE 8 rears re 242 


9.—Construction of devise to ‘‘grandchildren’’; per 
ne and per capita. Raymond v. Hillhouse (Conn. 


p.) . 

10. Bevan of land under contract of ‘sale, stands in 
same position toward the puronaces, that’ the testa- 
tor did. Atwood v. Weems (U. 8. 

il. 5 ae when vested. Warner "2 aes WN. ‘YY. 


12.— Wher legacy is to be deemed vested and when con- 
tingent. Chess’ honest (Pa. Sup. 

13.—Intentional omiss 
child. Peters v. Siders (Mass. Sup. 

14.—Where a oeney is left upon trust for the repair of 
atombandfor the poorof the parish, the former 
purpose being void the whole sum must be devoted 
to the charity. Re Birkett’s Trusts (Eng. Ch.).. 


WITNESS.—Husband is a competent witness for the 
State in a prosecution of a wife for an assault apen 
her husband. Whipp v. State (Ohio Sup.) (N.C 

2.—Party being a witness cannot be impeached by a 
letter written by witness to another person contain- 
ing a language. Leverich v. Frank (Oregon 

MLD on 60% 2th0ns bebed Kone cubase <cigea sakes 
3.—Vrisoner becoming a witness in his own behalf 
cannot be compelled to disclose confidénvial com- 
munications between himself and his attorney, nor 
can they be required of the attorney without con- 
gout of 3 aceused. Duttenhofer v. State (Ohio 
MDF GRD. 0 osx cckcisssgucininddnaecubisetetanmemee 

See Criminal Law; Evidence. 
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